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Mrial resuned. 


operi court, in the absence of the jury.) 

1HE COURT: Ur: Lopez, I have been informed that 
thereare sone notions to be r.ade now. 

MR.LOPFZ: Yes, vour Honor, sone reouosts. 

Your Honor, in the light of *!r. Curran's sun- 
mation yesterdav, sone of the defense counsel have specific 
requests, I have three, your Honor. 

Mr. Curran, during the course of his sumnation, 

I 

indicated in words or substance that shylocking and 
narcotic activity went hand in hand. 

Your Honor will recall thatwhen Mr. Curran 
atteir.pted to solicit this infornation fron one of the 
witnesscs, your Honor sustained an objection to this testi- 
mony. I, therefore, think it is fair and I respectfully 
request that your Honor charge the jury that the evidence 
in this case does not support the contention that shylocking 
and narcotics go hand in hand. 
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Your Honor, most respectfully, you are talking 
to an expert. If anything, shylocking andnarcotics has 
nothing to do with one another. I think the govermnent 
should know that if you have a shylock out on the Street 
doing business, he wants to get av;ay from narcotica and 
not even get involved in it. Profits are too high as 
far as shylocking is concerned. 

I expect your subpoena soon. 

THE COURT: Mr. Lopez, thank you. I was up 
quite late last night, I got up quite early this morning 
and I needed a laugh. 

MR. LOPEZ: Tv;o, your Honor, I respectfullv 

request that your Honor charge the jury with respect to 
Dawson that it is not for the Court to detemine whether 
or not Dawson committed per jury nor to rev/ard him, but it 

is for the-jury to pass upon the credibility of each v/it- 
ness. 

My third request is, your Honor, that I respect¬ 
fully request that your Honor charge this jurv that the 
government alone does not serve the cause of justice, but 
that the Court, defense counsel, the government and the 
jury together serve that cause of justice. 

Thank you very nuich, your Honor. 

MR. EPSTEIN: With your Honor's permission, on 
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• 

2 

behalf of the defendant Tramunti, he makes three additional 

3 

supplemental requests at this time in lightcf the govern- 

4 

ment's summation to the jurv yesterday. 

5 

The first supplemental request concerns itself 

6 

with the connents made during the course of *!r.Curran's 

7 

summation as to the counting of monev by the defendant 

8 

Tramunti. This record is absolutely devoid of any refercnce 

9 

to the defendant Tramunti at any time, either alone or in 

10 

the company of others,counting money, and I request that 

11 

your Honor so instruet the jury in the course of your 

12 

Honor 1 s charge to the jury. 

13 

1* 

In addition to which, the defendant Tramunti 

14 

also requests that your Honor instruet the jury during the 

15 

course of this charge that the record is devoid of any 

16 

evidence that the defendant Carmine Tramunti even know 

17 

Frank Stasi in 1970 and, further, there is no evidence 

18 

that the defendant Carmine Tramunti introduced Frank Stasi 

19 

into any jllegal activity, be it gambling, be it narco'ics, 

20 

be it policy, at any time. 

21 

The third supplemental request is that your 

22 

Honor instruet the jury in the course of his charge that 

23 

there is nothing in the record to shov; that Vincent Di Hapoli 

24 

and Carmine Tramunti v/erc in any vay acquainted or knev: one 

25 

J 

another in February of 1972, at the time of the seizure 

• t 
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of the $967,000 on Bronxdale Avenue. V7e further requcst 
the Court instruet the jurv that there is no such reference 
in the record in viev; of the Court's rulings during the 
course of this trial that ali such references to the 
prcsence of Vincent Di Napoli on Bronxdale Avenue on the 
night of February 3, 1972, were ordered stricken when the 
governnent sought to introduce such testinony during the 
course of its direct case. 

In addition to v/hich, the defendant Tramunti 
v’ould respectfully urge upon the Court that the Court at 
this tine declare a r.istrial and withdraw a juror for the 
following reason: 

s 

Basically,~it depends on the last statenent by 
the governnent before this jury. Mr. Curran indicated to 
this jury that, in effect, everv lawyer represents his 
Client, but the United States Governnent represents justice 
and he stands up there next to the figure of justice and, 
in effect, vouches for the credibility of each and every 
governnent witnessaid v/hat he has done has interposed not 
only his ov.ti credibility, but the credibility of the entire 
federal structure, behind the five key governnent witnesscs 
v/ho testified here in court. That is not only highly 
prejudicial, it is totally improper. 

I don't believe at tine there qan be any remedy 
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for such action and I think that the only course the Court 
could possibly follov; even at this late date is to declaro 
a nistrial and a v/ithdraual of a juror. 

That is the request of the defendant Tranunti. 
THE COURi : All right. The p.otion is denied. 
IIR. EPSTEI7J: Respectfully exccpt. 

THE COURT: Yes. 

Yes, !lr. Siegel. 
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MR. SIECHL: Your lionor, if it nay plcase 

the court, yestcrday I r.ade a requost that ,”r. Curran 
restate to thc jurv his ncntion of Snringer in that 
during Mr. Curran' n sunnation he indicatcd that a Mr. 

Davson idcntified Mr. Springer vhen he referrcd to 
narcotics he referred to hin as bcing in Fpringcr's 
apartront and he also indicatcd that Springer ar.d Pani- 
rcllo had a convor:-ation aLout narcotics. Your Honor, 
most respectfully, the record is barren of this and I 
vould ash first a notion for nistrial be qranted 
or in the alternative that the court instruet the jury 
properlv as to the facts in this case and to basically 
have then disregard Mr. Curran's statement as to refer- 

v 

enc to Mr. Springer in those incidents r.entioned. 

Further, your Honor, I vould ask for a 
liniting instruction as far. as an incident nentioned in 
Mr. Curran's suimation, and that is nentioned .at one tine 
cocaino vas snorted at a Hank's apartnent This 
was testinonv by Mr. Da\;son. I!ov;ever, there vas no 
shov;ing that this Hank v.vis, in fact, the accuscd v;ho stanus 
before tliis court, Hr. Jo!in Springer. 

THE COURT: All right. You join in that 

motion for a nistrial v;hich I have to rule on riglit 
away and that notion is dcnicd. 


J 
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Mr. Panzer. 

Mr. Panzer, your Honor, I raised this earlier. 

I don't knov; if your Honor is going to covcr it in his 
chargc, but v:o have tv. ? o sections, 17 3 and 174 and 812, 
and I think it is going to beconc crucial if there 
are any convictions, and I nope there are not, under vhich 
section a particular defendant is — 

. i 

THE COURT: It has been taken care of. 

MR. RICHI1AH: Your Honor, I just vranted 

to nention in r.arshaling the evidonce I v;ould like vou 
to call to the attcntion of the jury an error Mr. Curran 
did nake in his sunnation. I believe it v;as an in- 
advertent error and I vould like your Honor to call 
attention to it. 

Novhere in the cross exar.iination of Benjanin 
Tolopka did it sav he v/ent to Fair Motors. It said 
in fact that he v;ent to see Mr. Fair of Fair Motors v;ho 

I 

sold cars at P & J Motor lot in the cross eranination. 

This is evidencc in the cross exanination, your Honor. 

Fair Motors, by the way, your Ilonor, is in 
Mt. Vernon, liev/ York. ’ 

THE COURT: All right. 

» 

MR. ELLIS: Your Honor, I, of courso, join 

in all prcvious notions for a nistrial. 
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THE COURT: Yes. Kverybody cIogs. Tbirj 

is a perfect tine to join notions for a raistrial. 

Co ahead. 

MR. ELLIS: m view of Mr. Curran's emphasis 

on the tcctinony that Durko uas a custoner'of I!amone's, 

I v;ould as): your Honor to charge that there is no 
charae in this record, in this indictr.ent and no evidence 
this record, that Marnone sold narcotics to Burke within 
the period of the indictr.ent or at any other tine. 

I would also ask the court to charge there 
is no evidence in this record that Panone noved in the 
h igne st circles of a narcotics conspiracv and I v.-ould 
ask your Honor to charge as a natter of lav; that stasi 
did not corroborate Barnaba with respect to any of the 
mcidents that Barnaba testifiod involving Kanone. 

THE COURT: All right. Yes, Mr. Fisher? 

Uait a second, let us not pass Mr. Eliis. 

Mr. Eliis, you introduced a movinh van business 
record as to the dato ofthe nover.ent. 

IIR. ELLIS: Yes, your Honor. 

THE COURT: You fellous are going to be 

terribly bored with ne at the end of this day, but as 
I said to you, I believe that tho onlyvay to treat the 
evidence lf you are going to narshal it is treat it all. 
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including cross exanination and everything else. 

But I unfortunately do not have that date 
and did not have the exhibit. 

MR. ELLIS: I!av 25, 1973. 

I:R. RICililAII: Does your ilonor vish the exhi¬ 

bito? 

TliE COURT: l.’o, I have ''ours. 

HR. FlEbER: xf your Iionor plaase, in viev.’ 

of the very last statcnenta by ”r. Curran, I vould as!; 
the court to charge the jury in substance that ’!r. 

Curran ia nothing lcss nor anything nore than a lawver 
in tliis case anc: that his Client is nothing nore ner 

v 

anything less than a Client. 

THE COURT s Ali right. 

Yes, !!r. Lopez. 

IIR. LOPEZ : Just one househeeping detail. 

Ior the record, I notice all the defendants 
are here. Hovever, there is one attorney that is not 

here, .*’r. Rosenbaun. Ilis clicnt, vho is here in court, 

specificallv rorruestcd his presence here, said he had 
a notion to r.ahe and no arrar.gcnents v;ere nade for ?’r. 
Rosenbaun to bc covered, nor do v:e believe, your Honor, 
should anyono covor any other attorney's iresponsibilit”, 
so v/e are concerned vi .} that. 
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THE COURT: I an a littie concerned too. 

I an glad you pointcd it out to no. Use the phone 
riqht here to call hin up. 

MR. PAUSER: Your Honor, vhile ve are vait- 

ing for Pr. P.osenbaun — 

THE COURT; Uait just a r.inute, 

Ali right, go ahead, Pr. Panzer. 

I1R. PAIIZER: Can v;e get a little idea 

v.’hat your Honor’s intcntions are going to be as far as 
the jury, how long you are going to hold then tonight 
and vhat the pians are for tonorrov, so I can set up 
sone sort of schedule as to vhat I an going to he doing 

v 

tonorrov:. 

THE COURT: Yes. Let ne see vhat happens. 

I v/ill let you know after I finish the charge. 

Those spectators vho are in the courtroor., 

I an going to v.-arn you right nov;, this is going to be 

a vcry long charae. Unless you are willing to sit 

through the ontire thing, leavo hefore the charge starts. 
% 

I an going to have the door fcarred. llobody is going 

t 

to cone in and no one is going to go out. 

V7e vrill be taking certain breals. Ue 
knov Pr. Rosenberg has probler.s vith his cigarette h.abit 
But I do v/ant to v:arn you all that once you are in, you 
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2 

aro goinq to stay in. 


3 

(P.occss. ) 


t2a-jha 4 

(In opcn court; jurv not present.) 


5 

THE COURT: I!r. Rosonbaun, I under st and 


6 

that you also havn a notion to nake. 


• 7 

MR. R0SF.I!3AlfI: Your l!onor, vith rcferor.ce 


8 

to onc statement nade by Ur. Curran, that Mr. Finn's testi- 

• i 


9 

monv corrohorated that of I'r. Stasi, that is contrary 


10 

to the cvidenco subnitted beforo this court in overv aspect ■ 


11 

and I started to r.ahe that statenent yosterdav — both 


12 

as to the date that Mr. 0'Anico had lived in the.apart- 


13 

ment, the date that the nane v.’ent on the doorboll. 


14 

v;hether or not Mr. D'Anico lived in the anartnent during 


15 

the nonths of Uovenber, Decenber and January of 1973, 


16 

and there vas absolutel'' no such testimony by Fr. Stasi 


17 

or Mr. Finn. In that respect I reouest that that 


18 

correction be nade. 


19 

THE COURT: Gentlenen, I vorked lonq and 


20 

hard at trying to be cxtrcmcly fair in the narshaling 


21 

of the evidence. I an granting you ali innediatelv 

• 

22 

novr an excepti on to ny narshaling of tb.e evidence 


23 

because I ]:now that no natter hov; I did it you would 


24 

find sonething objectionable in it. 


25 

All right, are v/e all set? All right, bring in 

the jury, plcase. : 

(Jury present.) 


i_ 

SOUTHERN OISTRICT COURT REPORTERS. U.S. COURTHOUSE 

FOLEV SQUARE. NEW YORK, N.Y. CO 7-4SB0 | 









2 


CHARGE OF THE COURT 
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(Duffy, J.) 

THE COURT: Good norning, ladics and gentle 


non. 

badios and gentlcncn, now that the testir.onv 
is over and tho argunents are ovor the tir.e lias core for 
you and r.e to do our part in the adninistration of jus- 
tice in this case. Counsel for the governr.ent, counsel 
for the defendants, have been seehing to guidc us 
in our job to do justice in this case. 

Uow it is ny province to instruet you as to 
the law and you nust accept ny instructions on that. 

It is vour function to deternine the facts and vour de- 
cision on the facts is final and conclusive. 

In considering the evidence and deternining 
the facts in this case you nust lay aside any-questior.s 
or considerations of synpathy. It is your dutv as 
well as mine to administer justice fairly and inpartially. 
In so doing v:e ngst bc guided solelv by the lav: and the 
evidence and ncither you nor I can pornit our conclu- 
sions to be affected by synpathy or suspicion. 

You are to discharge your duty in an attitude 
of conpletc fairness and inpartiality and, as I ennha- 
sized v/hen you vere solccted as jurors, v/ithout bias or 
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prejudicc for or against the govcrnnent or the dcfcnd- 
ants as partior, to this controvorsv. 

The case is important to the govcrnnent since 
the enforcencnt of crininal lavs is a natter of prine 
concern to the connunity. bqually, it is important 
to cach defendant rho is charged v;ith a serious crine, 
r.eforo I tum to the indictr.ont rith rhich 
v/e are concerned here there are a few general observa¬ 
tio ns I v;ould libe to make, 


I instrueted vou at the very start of this 

trial that your important function during the procrees 

of the taking of testirony v;ould he to listen carefullv 

\ 

to each ritness as he testifiod, also to obsorve hin, 
and it has been evident to ne, as it has been to counsel, 
that you have folloved those instructions. And so 
you are prepared to undertake votir final dutv and in 
the discharge of that final duty you perform a ver'' high 
dutv of citizenshin — that is, you are acting as ninister 
of justice. 

You rienbers of the jury aro the sole and 
exclusive judgcs of the faets. You pass on the v?eicht 
of the cvidcnce; you deternine the crodibilitv of the 
witncsscs; you resolve such uifferences as there nav 
be in the testinony, and you, r.cnbcrr, of the jury, drav: 
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vhatever reasonable infercncc is v/arranted hv the facts 
as you determino then. 1 

It is your recollection of the facts that 
governs. Should that recollection of the facts differ 
fron that of the lav/ycrs or fron mino, plcase disrenard 
anything that ';e have said as far as the facts are con- 
cerned. 

If you v:ant to have any of the testinonv 
of any part of the case read bacJ: to you that will be 
done at your reguest. 

Of course, you vrill considor only the facts 

v?hic)i have bcen dcveloped at this trial. You are not 

• 

to be influenccd by anything that you have read about 
crininal cases or anything that you liave heard about thei 
on the radio or seen on television. It is only vrhat 
you heard here that counts. 

At times during the trial I have been called 
upon to nake rulings on various natters of lav/. I 

have sustained objections, I have overruled objections. 

* 

Please do not concern yourself v:ith ny reasons for so 
doing. These are purely legal natters. 

Fron tine to tine conferenccs at the bcnch 
were conducted during the trial at tlie reguest of 
the attorneys or at ny request. These ccnferences 
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vere solely on questions of law or loqistics and are of 
no concern to you. You are not to draw anv infer- 
ence for or 'aoainst either side hecause of requcsts for 

t 

sucli conferences. 

If during the trial i havo eaid anything or 
indicated anything in jw questions or in ny rulings 
hicn May lead you to believe Lhac I ar. inclincd to 
favor one sicle or the other, plcase disregard it. Any 
questions of nine, any rulings, vere purely for 
clarification. 

You have heard the suranations of counsel. 

If vou believe that any counsel statud nonething as to 
vhich there is no cvidence, disrerard that part of v:hat 
he said. P.enember, statonents of counsel are not evi- 

dence. They are arguitcnts by advocatos, not evidence. 
Questions are not evidence. 

If any ansv/er cano froia a witness and vas 
striekcn by ne, you are not to considor that as evidence. 
Tne evidence is the ansvers of the vitnosses as you re- 

call then, the tostiror.y they gave, and the enhitits vhic) 
vere received in evidence. 

fiunilarly, you are to treat stipulatione of 
the parties to be real evidence for both sides have agreed 
to the truth of these faets. 
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Sorae stipulations, hovever, vere not as to 
the truth of facts but rati,er what a vitnoss uould have 
testifiod if he had been called. m the Xattor 

situation it is a puestion for you ladies and gontlonen 
Of the jury to decido vhether or not the stipulated 
testirony vas truthful and holievablc, using the sane 
tests and standards that you apy.ly to ali other tosti:,on 

and you are to give it the veight vhich you determino 
it should have. 

You have heard the testi:,ony hero. HoM 

do you deternine vhat veight you vili give it? 
do you deternine vhethor you aro going to beliove it 


or not? 


You have heard it said that you should uno 
your plain, evervday corr.on sense. That you should 
do. You sav the witnossos; liov did thoir testi- 
r.ony inpress you? Did they appear to be testifying 
^'°nestly and 'frankly? 

In evaluating their testinony and their 
credibility you vili anply your ovn co,™n sense and 
experionce, just as you vould in detemining an inportan 
matter in your ovn lives, vhen you decido vhethor or not 
you have been given a truo picture of a situation. 

You may considcr the witness 1 deneanor, his or her 
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lack of candor, his or her ability to express himself, his 
or hcr possible bias, his or hcr stronoth of recolloc— 
tion, their accuracy of rccollection. 

If vou boliove that a ritnoss Jias hcen 


convictod of a crino or dono anv innor a 1 or discroditablo 
act, thon vou nav tal e tliat i.nto account in detcrninino 
tho crec;iJ.ility of tho vitiiensos, and ;'ou nay givc it 
such neight as you think it deserves. 

You nay also considor v.hether the witness has 
a possible intorost in the outcorr.e of tho caso. This 
doos not nean that a vitnoss necessarii 1 / v*ill tostifv 
falsely kccausc he or she has an intorost. It is nerel” 

a factor v/hich you sliould consider. 

Tho polico and tlio narcotica agonts night bo 
said to havo an interest in this caso. it is a case 
that thoy investigatcd and prosented. You nay considor 
that and give it v/liat v/eight you foel it deserves. Tho 
fact tliat a witncss is an onplovee of tho governnent 
doos not no an that you sliould givo creator or lesser 
credit to his testinony. Ilis testinony sliould hc 
scrutinized in the sane nar.ner as tliat of anv othor ' 


vitness. 


I chargo you that the govornnont hero nust 


bo considored in no different light than any other party 
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t0 3 lav ' suit and counso1 -or the governnent must he con- 
sidered In no different liglit than counsel for the defon, 
ant or any othor litigant. The fact that the govorn- 
r.ent is a party entitles it to no greater or lessor 
consideration than aocorded to any othor party to a 


lavsuit. 


. The defendants vho tostifiod also have an 
intorost in this case. That interent is apparent. 

You nay consider that interent in deterninin, the ,-eight 
v/hich you v;ant to give their testinonv. 

Certam of the vitnessos vho testified at thia 
tnax said in their testinony that they vere accor.plices 
in the crines charered against some of the defendants on 
tnal. The testinony of these witnesses is to be 
weighed v;ith caution and care. 

An acconplice's testinony innlicatinc a de- 
fendant as a perpetrator of a crine is inherently suspect 
for such a n-itness nay well have an important persor.al 
■ntal-e in the outcone of the trial. acconplice so 

testifying nay holieve that the defendant's acquittal 
could vitiate sono expectcd reward that nay have heen 
either explicitly or inplicitlv pronised hin in return 
for his plea of guilty and h*s testinonv. * 

In the procecution of crine the governnent nust 
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often usc witnesscs v;ho aro acconpliccs, but thc fact 
that tliesc witncsses are accomplices ir» not in and of 
itcelf reason to reject totally their testinonv. I.’ei 
their testinonv carcfullv and vith caution, thcn acccpt 
or rG jcct that vrhich you feel is believahlo or un- 
helievable. 


You r.hould also considet* vhether the v*it- 
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I 

i 

14 

15 

16 

17 

18 

19 

20 
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23 
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ness' testinonv is supported or vrhother it is contradictod 
by other cred.ible testinonv. 

If you find that a vitncss has nade a na ter ini 
misstatenent vith the ir.tention of nisleadir.g you rr&v 
disregard tnat part of the vitncss 1 testinonv or vou 
disregard it all if you do not believe it, or you nay 
accept that part vrhich you believe and find to be rc- 
liable and disregard the rest. 

All these things you should considor in 
judging credibility, beiievability , and in detem.ining 
where the truth lies. 

In considering the cvidence it is the cualitv 
o_' the cvidence that counts, it is not thc nun.ber of e::hi — 
bits. 

You nay hear ne sonotines refer to dircct 
evidence or circur.stantial evidorco. it nay be veli 
for ne to euplain right nov: thc difference betwcen the 
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Diroct evidencc is v.here a vritnoss tosti ficu 
as to what he sav;, heard or observed, what he knows 
of his ovo knovlodge, sonething vhich concs to hir. by 
virtuo of othcr r.cnses dircctlv. 

Circunstantial evidenco is evidenco of facts 
and circur.stancos fron vhich ono v.ay infer conn tod 

facts vhich rcasonably follov in thc cor.Tion experience 
of raanhind. 

Stated soncvhat differently, circunstantial 
evidenco is evidenco vhich tends to prove a disputed 
fact by proof of other facts vhich have a looical 
tendency to lead the nind to the conclusion that the dis¬ 
puted fact has been estaLlished. 

Circunstantial evidence, if believed, is of 
no less value than direct evidence, for in either care vc 
r.ust be convir.ced beyond a reasonable doubt of the 
guilt of any defendant. 

Let ne take an ex ar.pl e to shov vou vrhat I r.ean 
bv circunstantial evidenco. Let's assune that vhen 
you entered the courthousc this norninq the sun v:as 
shinin" fcricrhtly and it vas a ciear day. iJo w assune 
that you can't see outside and that you are sittino in 
the jury box all day, despite the fact that it vas 
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tlry vhen vou cntered the building, soneone valks in 
v.’itn an ur.'.brella that ia drinpir.g v;et and a little later 
sonehody valks in vith a raincoat that is dripning vet. 

Now, you cannot look out of the courtroon in 
khis oxanplo I suggest, you can't sec vhcther it is rain- 
mg or not. If you vere ashcd if it vas raining 

you can't sn-' that you knov it directi” b” vour ov;i o!- 
servation, kut certainly on the conbination of facts oiven 
to you, Pvon though vhe.i you enterod the building it 
v/as not raining, it vould be reasonable and logical 
xor you to conclude that it‘is no 1 ' raining, and that is 
all there is to circunstantial evidcnce. You infer 
on the basis of reason ar.d experience fron estal;lished 
facts the existencc of sone other fact. 

nefore v;e considor the precise ckarge .-mainst 
cach ne±.endant on trial sone other prelininarv natters 
should bc notod. 

. lhc Indic tr.cn t returned by the grand jury cor.— 

tains tvo separate typos of charges or counts. Yhe 
first count, the conspiracy count, charges that all of 
tiie defendants and others conspired to violate the 
feueral narcotico lavs vhich prohibit the unlawful inporta- 
tion of heroin and cocaina into the'United States and 
also prohibit the distrilution ol heroin or cocaina or 
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thcir possession vith intcnt to distribute. 


The otlior cour.tr. to vhich I v:ill hereafter 
rcfor to as thc substantive counts charge particular 
cefendants vith an actual violation of that part of the 
lav’ vhich rcakes it unlavful for ono to distribute or to 
poeses? a narcot.ic drug vith intent to distributo. 

tam counts ci the j.nclictnont have b'cer. 
severed and are not tried fcefore you. Certain defend- 
ants nar.ied in tho indietnent have also been severed ar.d 
are not tried before you. You are not to concern 
yourselver vith the reasons for such severances. The 
reasons are nany and varied. Do not try to speculate 
on those reasons. You v/ill have enough to do vithout 
speculation about that. 

Certain persons vho the governnent alleces 
v/ere also engaged in crininal activitv vrith the defer.d- 
ants vere not accused in this case as defendants but cnly 
naned as co-conspirators. That is not to enter into 
y°ur deliberations encept in so far as it r.av be a 
ouestion that nay be considercd on the ruostion of crodi- 
bility. Vrhether persons vho na” be involved vith 
others in allcgod crininal conduct should bc indicted 

i 

is a natter vith in the solo discretion of the United 
States attorney and the grand jurv. 
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No adverse inforenco nay 1» dravn eithor 
against the defendant or the governr.cnt because persons 
are included or onitted fron an indietnent. 

n " Ut is porsonal - The guilt or innocenco 
of oach defendant here on trial nuat be detornined ,,ith 

respeet to hin or hrr scloly upon the' evider.ee pre- 

eonted against Mr. or her or the lac!: of evider.ee. 

The charges aeainst hin or her stand or fall 
on the Proof or laeh of proof against hin or her and not 
as to proof against other defendants or co-conspira- 


tors. 


There aro certain principies of lav ,-hich 
apply in overy crininal case and to whieh I nade 
reforenco and onbhasizod at the tine of your selection 
as jurors. I reneat then now. 

The indietnent is nerely an accusation, a 
charge. It is not evidenco or proof of a defendarifs 
guilt. Ilo weioht vhatsoever is to he given to the 
fact thnt an indietnent has beer, returned against a 


defendant. 


They oach pleaded not guilty. Thus th< 


governnent has the burdon of proving the charges against 
each of then beyond a roaconablo uouht. 

A defendant does r.ot havo to prove his innocenc 
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On the contrary, he is presuned to be innocent of the 

accusations contained in the indictnent. The pro- 

sur.iption of innocerce was"in his favor at the start 

of the trial, continued in his favor throughout the 

entiro trial, is in hio favor oven as I instruet you 

nov:, and renains in his favor during the course of vour 

celiberatioiis in the jury rcon. m other v.-ords, the 

lav/ presunes that a defendant vho has pleaded not 

guilty to be innocent of the crine with vhich he is 

charged. Thus, the defendant, althourh accused, beeinj 

the trial with a clean elate, with no evidenco against 

hin. Accordingly, the governnent, having nade the 

charge, rnust prove it heyond a rcasonablc doubt. This 

burden of proof nover t*- • 

i never sni^s. It renains upon the «ove 

nent throughout the trial. • 

A defendant in a crininal case is not reruired 
orcalled upon to prove his innocence. since the 
burden is upon the governnent to prove the accused guilty 
beyond a reasonatale doubt of every essential elenont of 
tne crine chargcd, th.e defendant has the right to relv U p< 
the failure of the prosccution to establish such proof. 

A defendant nav also relv upon evidenco broughl 
out on cross examination of the governnent•s vitnesne*. 
Vho lav: does not inpose upon a defendant the duty of 
produci ng any 'fritnesses. 
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Somo defcndants havetaken tha stand and al 3 o 
producod vitnesses, othor defendant., have not. There aro 
n>any reasons why a defendant nay decide not to testify. 

He nay feel that because of the strain and tension he nay 
not be a cata witness. He may be enbarrassed by his lacl: 

of education or his inahility to speak well in front of a 
group of pcoplc. 

Vou should not speculate as to why any of the 
defendants did or did not testify. y ou ma y n ot draw any 
inference whatsocver from‘anyone•s failure to tabe the 


stand. 


I ronind you once nore that anydefendant nay 
rely on the presumption of innocenoe and need do nothing 
more. The presunption of innocenoe to which I ha ve referred' 
in removed only if and vhen you are satisfied that the 
governnent has sustained its burden of proving the guilt 
of the defendant bcyond a reasonable doubt. 

The question that naturally cones up is what is 
reasonable doubt. The words ataost define thenselvos. 

That there is a doubt founded in reason and arisino out of 
the evidence in the case or the lack of evidence. 

It is a doubt which a reasonable person has 
after carefully wciqhing all the evidence. Reasonable 
doubt is a doubt which appeals to vour reason, your judgnent. 
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your connon sense and your cxnerience. 

It is not caprice, whin, speculation, conjectu: 
or suspicion. it is not an excuse to avoid the perforna, 
of an unploasant duty. It is not sympathy. 

If after a fair and irapartial considoration of 
ali the evidencc you can candidly and honestlv say that 
you are not satisfiod of*hoguilt of a defendant, that 
you do not have an abiding conviction of the defendant's 
guilt which amounts to a noral certainty, if you have such 
a doubt as would cause yoi as a prudent person to hesitate 
beforo acting in nattors of inportanco to youraelf, thon 

you have a reasonable doubt, and in that circupstanco it i; 
your duty to acquit. 


On the other hand,.after such 


an inpartial and 


fair considoration of ali the evidence if you'can candidly 
and honestlv say that you do have an abiding conviction of 
the defendant's guilt, such a conviction that you would be 
willing to act upon in irportant and weighty matters in 
tho persona1 affairs of your oun life, then you have no ' 

reasonable doubt, and under such circunstance it is your ' 
duty to convict. 


One fmal word on this subject. Proof bcvond 
a reasonable doubt does not nean proof to a positivo 
certainty or beyond all possiblc doubt. if that were tho 
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rule feu porsons, howevor guilty they hj be, vould ever bo 
convicted. It is practically impossiblc for a person to be 
absolutely and conplotely convinced of any controvortod 
fact which by its nature is not susceptible to a nathematical 


certainty. 

As a conseguoncc, the law in a criminal caso is 
that it is sufficient if the guilt of the defendant is 

estabiished beyond a reasonable doubt, not beyond all 
possible doubt. 

Now, ii, our federal syston there are no crines 
crcopt as they are defined er created by statute er laus 
written by Congress. And so in this case, as in all 
others, the eharges, the aeeusations against these defend- 

ants, are mado undor certain federal laus passed by the 
Congress. 

It is not going to be neeessary for you to Knou 
exactly the uords of any of these laus. Hevertheless, I 
think it wiil help as a background for your later undor- 
standing to givo you a Lasic description of the laus that 
are involved in this ease. And there is a snall conplica- 
tion that has to do vith time becauso of the ehange in the 
lau about uhieh I will also teli you. 

Becauso of the period that concerns us, extending 
overall from 19G9 to 1973, vo are coneerned basieally vith 
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tv,o fcderallaus, onc that vas in force for somo years, 
ending tlay 1, 1971, and then another, vihich replacod that 
earlier law and became effective on May 1, 1971. 

As I will indicate to you, this is, in the end, 
much less complicated than it starts out sounding. 
Nevertholess, r an going to give you this bachground so 
that sone of the things I sny later and sor.e of the things 

I will read from the indictnent will perhaps make more 
sense to you. 

The relevant federal narcotics laws in effect ii 
1969, 1970 and up to May 1, 1071, were Section 173 and 

Section 174 of .itle 21, United States Code. Section 174 

provides in part: 

"Whoever fraudulently or knowingly imports 
or brings any narcotic drug into the United States 
contrary to law, or rcceives, conceals, buys, sellc, 
orin any manner facilitates the transportation, con- 
cealment or sale of any such narcotic drug after being 
imported or brought in, knowing the sane to have been 
inported or brought into the United States contrary to law, 
or conspires to comnit any of such acts in violation of the 

laws of the United States" shall be punished as provided 
in law. 


Section 173 providos in part: 
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"It is unlawful to inport or bring any narcotic 
drug into the United States except sueh anounts as 
the Connissioner of Narcotics finds to be necessary 
to provido for nedical and legitinate uses." 

As you will see soon, the conspiracv charge in 
this case and certain of the substantivo counts relato to 
alleged violations of that statute. 

Now then, effective May 1, 1971, those provisione I 
were replaced by another statute now containod in other 
sectione of Titio 21 of the United States Code. As x 
read the indictnont to you you will hear ne refer to Sectione 
012, 641, and so on, of that title of the code. 

Now, these provisions effective May 1, 1971 , 
forbid the distribution or the possession of with intent 
to distribute certain hinds of narcotic drugsin schedules 
of so-called controllod substances. Heroin is anon, those, 
and it is i„ Schedulo I. cocaine is anong those, and 
it is in Schedule II. 

Very simply dcscribed, these provisions make it 
unlawful for any pcrson knowingly or intentionally to dis¬ 
tribute or possess with intent to distributo any con- 
trolled substance, such as heroin or cocaine. 

Now, under the law both beforo May 1, 1971, 
and after that date it has been a crine to conspiro to 
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violate eithcr of these provisions. 

With that statutory franevork in mind, let me 
again outline and then go specifically to the charges of 
the indictnent. 

Count 1, as I said, charges a conspiracy durinc 
thc P eriod «« to 1973. It Charles that the conspiracj 
had as objecta violation of both the old statute preceding 
May 1, 1971, and the new statute following May 1, 1971 . 

Counts 3 through 3 and Counts 11 through 14 
allege substantive crimes, unlawful possession, prior to 
• *ay 1, 1971. That is allegbd under the old law v/hich 
v/as in effect v/hcn the crimes charged in those counts -ore 
allegedly committed and, as I said, up to May 1, 1971. 

Counts 16 through 21, 23 through 26 and Count 2 
charge violations after May 1, 1971, and those substantive 

charges are under the new provisions of Title 21- that I 
mcntioned to you. 

With respect to Count 1, the conspiracy count, 
one object of thisalleged conspiracy v,a= the violation of 
the statute in effect until nay 1 , 1971, that is, an objcct 
of the conspiracy to violate the lav; prohibiting anyone 
frorr, receiving, concealing, selling or in any way facilitat 
ing the transportation, concealmcnt or sale of narcotics 
knowing that the narcotic had been illegally inported into 
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the United States. 

Then the indictnent chargos a second object of 
the conspiracyy and this vould relate to the period after 
May 1, 1971, was to violate the present statute, the ono 
that forfcids the distribution or possession v/ith intent 
to distributo Schedule I or Schedule II narcotic drug 
controllod substar.ces, and that is, of course, heroin anu 


cocaine. 


I have told vou that in our system violations of 
the criminal law must be put in terms of a duly enacted 
statute and so I have addressed your attention to the 
statutos v/hich underlie the tine periods of the conspiracv 
charged in the indictnent. 

At the sane time I .think it is .fair to say that 
both before and after May 1/1971, the basic wrong allegcd 
in this case was the unauthorized sale or trdnsfer of 
dangerous drugs,such as heroin and cocaine, and the basic 
nature you must find of the conspiracv alleged in this case 
throughout that period was a conspiracv to engage in the 
sale and distribution of such narcotic drugs. 

D°n' t worry about the difference beti/een the 
conspiracv and each of the substantive counts. Each chargos 
a different crine. I have xilready mentioned that Count 1 
chargos a conspiracy to violate the federal narcotics laws, 
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whereas tho other counts, the substantive counts, charge 



that particular ciefendants connitted actual violations of 
tho se lav/s. 

A conspiracv to coronit a crime is an entirely 
separate and different crino fron the substantive crine 
which nay be the object of the conspiracv. The essence 
of the crine of conspiracv is an agrecnent or understanuinc 
to violato lav/. Thus if a conspiracv exists, even if ii 

should fail in its purpose, it is stili punishable as a 
crine. 

Congress has nade a conspiracy or concerted 
action to violate a federal lav; a crine entirely separate, 
distinet and different fron the violation of the lav; or 
lav/s which may be the object of the conspiracy. 

Against this background of the applicablc statu- 
we turn to a consideration of the specific counts of the 
indietnent. Since the essential elements which the 
governraent nust prove in order to sustain the respective 
charges in the conspiracy count are different fron those 
required of each substantive count, we shall considor thes< 
requirements separately. 

Now, the lst count of the indictment charges: 

"Fron on or about .tho lst day of January, 

1969, and continuously thcreafter up to and includin 
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the date of the filing of this indictment, in tho 
Soutncrn District of New York, Carmine Trar.iunti, 
Louis Inglese, also knov/n as Gigi, Joseph Delvecchi 
also known as Joe Crow, Donato Christiano, also 
known as Pinncgan, Thomas Lentini, also known as 
' ° G ' Angol ° Nanone, also known as Butch, Joseph Di 
Napoli. Carmine Tugliese, Pat Dilacio, Frank Puglie: 
also known as Butch, Joseph Ceriale,also known as 
Joe Red, John Gamba, also known as Sinatra, Anthony 
Loria, Vincent P•Amico, also known as Vincent nizzo 
Dcmmick Lessa, Benjamin Tolopka,.George Toutoian, 
Frank Pellegrinc, also Vnown as Swifty, Joseph 
Marchese, also known as Joe Cab, Richard Forbrick, 
Frank Russo, Warren C. Robinson, also known as .Man, 
Thomas Dawson, also known as Tennessee, AI Greene, 
William Alonzo, also known as Butch Ware, Hattie 
Ware, .John Springer, also known as HaYtk, Mary Jane 
Salviani, also known as Liz, Henry Salley, Basii 
Hanscn, Estelle Hansen and John Doe, also known as 
Jinray WyatfFarp,the defendants, and others to the ' 
grand jury known and unknown, unlawfully, wilfully, 
intentionally and knowingly combined, conspired, 
confederated and agroed together and with each other 
to violate Secf.ions 173, 174, 812, 841(a)(l) and 
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841(b)(1)(A) of Title 21, United States Codc. 

2 . It v/as part of said conspiracy that the 
said def.endants unlav/fully, wilfully and knowingly 
would receive, conceal, buy, sell and facilitate the 
transportation, concealnent and sale of a ouantitv 
o*. narcotic drugs, the exact ar.ount thereof being 
to the Grane! Jury unknovn, aftor the said narcotic 
drugs had been imported and brought into the United 
States contrary to lav/, knowing that the said narcotic 
drugs had been inported and brought into the United 
States contrary to lav/ in violation of Sections 173 
and 174 of Title 21, United States Code. 

"It was a further part of the said conspiracy" — 
this is Parag ;aph 3 — "It was a further pact of the 
said conspiracy that the saiddefendants and co- 
conspirators unlav/fully, wilfully, intentionally and 
knowingly. woulddistribute and possess with intent 
to distribute Schedule I and II narcotic drug 
controlled substances, the exact amount thereof being 
to the Grand Jury unknov/n, in violation of Sections 

812, 841 (a)(1) and 841(b)(1)(A) of Title 21, United 
States Code." 
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In order to convict a defendant on trial, the 
govemmcnt must prove beyond a reasonable doubt the follow 
essential elements: 


1 * The existence of the conspiracy charged 
in the indictment. 


2. That the defendant knowingly joined hinscl 
v:ith the conspiracy with the intont to further its purpose 

3. That one of the conspirators knowingly 
committed at least one of the overt acts set forth in the 
indictment at or about the tine and place alleged. 


Let us consider */hat is a conspiracv. 
The idea of a conspiracy is simple. A conspiracy is a 
combination, agreement or understanding of tuo or nore 
persons by concerted action tp accomplish a criminal or 
unlav/f ul purpose, in this instance to inport into the 
United States or to distribute or possess with intent to 
distribute narcotic drugs. 


The gist of the crine is the unlawful combinatio 
or agreement to violate the lav/. The success or failure 
of the conspiracy is inmatcrial to the question of the guilt 
or innocence of a conspirator. Kovrever, in this case, 
the government contends that at least in part the consoirac: 
succeeded. However, as I said, the success or failure of 
the conspiracy is innaterial on the question of guilt or 
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innocence. 

To establish a conspiracy, the govornnent is not 
requircd to show that tv/o or more persons sat around the 
table and entered into a solenn pact, orally or in writing, 
stating that they wero form.ing a conspiracy to violate the 

lav or the dota iis or the r.oans by which the objectivc v-as 
to be achievod. 

Common sense will teli you that when persons 
in fact undertake to enter into a criminal conspiracy, 
much is left to unexpressed understanding. 

But the evidence nust shov/ in order to establish 
that a conspiracy existed that its nenbers in som.e v;av or 
manner through anv contrivance, inpliedly or tacitly, cano 

to a common understanding to violate the law or to acconplish 
an unlawful plan. 

In determining v/hether there has been an unlawful 
agreenent, you may judge acts and conduct of the alleged 
co-conspirators v;hich are done to carry out an apparent 
crrminal purpose. The adage, "hctions speak louder than 
words," is applicable here. Usually the only evidence * 
available is that cf disconnectcd acts and conduct on the 
part of the alleged individual conspirators, v/hich acts and 
conduct, hov/ever, when taken together in connection with 
cach other and considered as a whole pernit an inference 
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that - . a conspiracy existed as coriclusively as dircct oroof. 
But the acts of the alleged conspirators nust show their 
fundamental agreenent to violate the law. 

Items of evidence are not to be viewed in 
isolation but in conjunction v.-ith one another and upon 
the totality of all the evidence. 

A conspiracy has soretir.es been called a nartner- 
ship in crininal purposes, and as to the partnership each 
menber becomes the agent of the cther. 

To becor.e a menber of the conspiracy, a defendant 
need not knov/ each and everv other menber nor of the 
participation of the other menbers nor all the dctails of 
the conspiracy. For exa- ple, there is no proof that certain 
dcfendants knew or even met other defendants or alleged 
co-conspirators.' Each menber of the conspiracy may perform 
separate and distinet acts at different times and at dif¬ 
ferent places. Sor.e conspirators may play major roles 
while others play minor parts. 

Thus, the guilt of a conspirator is not governed 
by the extent, duration or uhether he plaved a greater or 
lesser role in the conspiracy. 

Even if one joined a conspiracy after it v;as 
formed and engaged in it to a degree more limited than 
that of most other conspirators, he is cqually culpable as 
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, long as he was a co-conspirator. 

In other v:ords, it is not renuired that a person 
be a member of the conspiracy from its very start. n e may 
Doin it at any point during its progress and te held 
responsiblc for all that has boen done bofore he joined and 
ali that nay ho donethereafter during its cxistenco and 
v/hile he renains a nenher. 

A conspiracy, which once forned, is presurced to 
continue until its oojectivos are accomplished or thero is 
an affirmative act of tormination by its members or is 
othorvise terminated as, for cxample, by poliee inter- 


vention. 


S->, too, once a person is found to te a member 
qf the conspiracy, he is presuned to continue in its 
membership.until its termination or unless there is proof 
° f his withdrawal or disassociation. 

You must. firet determine whether the proof 

Gstci^lishcs tho G v istpnrp f. 

istence of the conspiracy as chargcd in 

the indictment. 

In deciding this first elenent, you must considor 
all the ovidence which has beon admitted with respect to the 
conduct, acta and declarations of each alleged co-ccnspirato: 
and such inferences as r.ay be reasonably drawn therefron. 

It is sufficient to establish the existcnce of 
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the conspiracy if, from the proof of all the relevant fact 
and circumstances, you find beyond a reasonable doubt that 
the ninds of at least two alleged co-conspirators net in 
an understanding way to acconplish by the neans alleged 

one or more of the objectives of the conspiracy as charged 
in the indietnent. 


If you do conclude that the charged conspiracy 

did exist, you next determino vhether each defendant vas a 
member. 


As I said, 7 ii.lt te personal and you nust considi 
® aCh dofend «>* separately. Itis participation in the con¬ 
spiracy, if you find one did oxist, nust be established by 
the independont evidence of each defendant's oun acts, 
statenents and conduct as well as those of his alleged 

co-conspiratorS and the reasonable inferences to be drawn 
therefrom. 


If you find that a particular defendant was a 
menber, you nust be satisfied beyond a reasonable doubt thai 
arare of its purpose, the partioular defendant was a willin- 

participant with the intent to advance the purposes of the 
conspiracy. 


If you do so find, then hov;ever linited his rolc 
ln furth ering the objectives•of the consoiracy, he is 
responsiblo for all that vas done in furthcrance thereof 
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eithcr bcforc or during his m.enbership at least during the 
continuance of the conspiracy. 

Once vou are satisfied bevond a reasonable doubt 
that a conspiracy existed and that a particular defendant 
was a moniber, then the acts and declarations of any other 
person whon you also find vas a mcnber of the conspiracv, 
nade by such conspirator during its cxistcnce and in 
furtherance of its objects, are considered the acts and 
declarations of ali other menbers of the conspiracy even 
though they were notpresent. 

- Jov; ' I told you about tahing evidence subject to 
conncction. i told you I was going to explain it in detail 
later. This is what I meant: 

Let me repcat t.nat .explanation. Once you are 
satisfied beyond a reasonable doubt that a conspiracy 
existed and that a particular defendant was a menber, then 
the acts and declarations ofany other person whom vou also 

i , 

find was a member of the conspiracy made by such co- 
conspirator during the existence of the conspiracv and in 
furtherance of its objects, are considered the acts and 
declarations of all of the members of the conspiracy even 
though they were not present. 

For example, assumo that you find that a conepira< 

• • 

as charged existed, of which a particular defendant and 
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othcrs were mcnbers. Then any acts, statenent or conduct 


of any one of then in furtherance of the conspiracv and 


during its existencc vould be binding upon that particular 


defendant if you find that he, too, was a nember of the 


conspiracy. This would be true even though he vas not 


nresent on the occasion of the act or declaration. 


Sumning it up in a sin.pl e v/ay, if thcre was, in 


fact, a partnership in crine,each partner acts and speaks 


for the others in the furtherance of the partnership 


business, even though the other partners vere not present 


"he existence of a' conspiracy and nenbership 


therein may be established by direct evidence or circun- 


stantial evidence. 


Either direct or circunstantial evidence v/ill 


suffice if vou are convinced by such evidence beyond a 


reasonable doubt of the guilt of each defendant. In this 


case the govornrent relies upon fcoth -direct and circun¬ 


stantial evidence. It contends that through the testin, 


of acconplices and co-conspirators, it has, in addition to 


the circunstantial evidence, offored direct proof of the 


conspiracy. 


If t\e reasonable inferences to be drav/n fron al 


the evidence lead to two conclusions, one favoring guilt 


and one favoring innocence, it is your duty to favor t.hat 
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one which favors innoconce. The reason for this is that if 
such an inference is reasonable, there would be a rcasonablc 
doubt with respcct to that evidonce. 

Whether a defendant knowingly and intontionally 
participated in the cLained conspiracy presents an issue of 
fact. Clear.lv, this concerns vhat is in one’s mind. 

Science has not devi sed an instrunor.t vhereby v;e can go 
bach to the tine of the occurrence of events and deternine 
what then was a person's intent or knowledge. These nay 
be deterrnined fron one's acts, conduct and surrounding 
circumstances and such inferences as nay be reasonably 
drawn therefron. 

If you find circunstances of secrecy or intrigue, 
including the use of fictitious nanos, or atterapts to 
conceal the tyrue naturo of a transaction, that nay be 
considered by you as circunstantial evidonce of criminal 


intent. 


T n this case, the governnent contends the con- 
spirators attempted to conceal their narcotics activities 
by using code v/ords or otherv/iae guarding or canouflaging 
their operations and conversations. For example, "goods" 
supposedly neant narcotics. "A dozen shirts" supposedly 
meant a 3:ilogran of heroin. 

If you find circumstances of intrigue or devious- 
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noss or attompts by a defendant to conceal the true naturo 
of a transaction, this nav be considered by you as circirn- 
stantial evidence of fcnowledge of the unlawful purpose 
of the transacti.cn. 

The evidence offcred on this subject, however, 
nay not in and of itself servo as a substitute for other 
proof. It nay be considered by you along with other 
evidence in the case in reaching your judgment. 

A furthcr word of caution. Mere association oi 
a defendant with an alleged conspirator or conspirators 
does not establish his participation in the conspiracy if 
you find one to exist, nor does association even couplcd 

with knowledge, evcn that without participation, is not 
enough. * 


A conspirator must knowingly and intentionally 
join the conspiracy. Mhen I say join the conspiracy, i 
d°n' t mca " that the defendant has to file an application. 
Kowever, he must knowingly join the venture; he must 
promote it; he must have a stake in its outcomo. In 

the vernacular, he's got to be in on the schene or the 
plan. 


Thus, even if you find that a particular defcnd. 
associatcd with other defendants and you further find that 
the lattcr v.ere participants in a conspiracy to violate th< 
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narcotics laws and that this particular defendant hnev; the 
others were engaged in such activities, this by itself 
vould not be sufficient to find a particular defendant guilt 
on the conspiracv chargo. 

Let me give you an e::anple. 

Certa in photographs vere introduced into evidenco 
by the govcrnment v:hich purportcdly p.hov’ certain defendants 

in the conpanv of other defendants or co—conspirators. 

Thcse photographs standing alone do not prove a conspiracv. 

Kor example, the photographs of Ilattie !7aro. 

If you believe they are accurate, that shows ncrely that 
slio v;as in the conpanv of other alleged co—conspirators, 
and this in and of itself does not prove that the conspiracv 
e^isted cr that she v;as a nenber. There may be sone 

corroboration that the defendants knew one another, but 
that in and of itself is not sufficient. 


What is necessary, as I have alreadv said, is 
that a defendant participate in a conspiracv with knowledge 
of at least sone of its purposes and with the intent to aid 
the nccomplishnent of its unlawful ends. 

Ii ; you find tliat the govcrnnent has sustained 


its burdea of proof as to eacn defendant's participation, we 
reach the next element. 

I have alreadv nentioned that the third essential 
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element of the crine of conspiracv is that an overt act 
intended to effect the object of the conspiracy must be 
comnitted by at least one of the co-conspirators after the 
unlavful agreenent has been made. 

An overt act is anv step, action or conduct whic 
is taken to achievc, accor.plish or further the objcct of 
the conspiracy. The purpose of renuiring proof of an 
overt act is that v/hile parties nay conspire and agree 
to violate the law, yet they can change their ninds and do 
nothing to carry that agreenent into effect. In that 
event, of course, the' agreenent does not constitute an 
offense. 

The overt act nced be neither a criminal act nor 
the very crine which is the object of the conspiracv. 

Tne overt acts charged in this indietnent are: 

"1. In or about Novenber, 1969, the defendant 
Louis Inglese transported a ciear plastic bag 
containing heroin to Diane's Ear, 2032 Second Avenuc, 
Hew•York, IJew York. 

”2. In or about Augtfst, 1970, defendant 
Benjanin Tolopha received a quantity of cocaine. 

"3. In or about October, 1970, defendant 
Dominick Lessa received appro:;imately $10,000 in 
cash. 
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"4. In or about November, 1970, defendants 
Louis Inglcsc, Joscph Dclvecchio and Donato 
Christiano delivered one-quarter kilogram of 
heroin. 

"5. In or about Novenber, 1970, defendant 
Angelo Manon e went to the Ceach Rose Social Club, 

3ronx, New York. 

"6. In or about May, 1971, defendants Joseph 
Delvecchio and Donato Christiano went to Bloomfield, 
New Jersey, and cut and packagcd three kilograms of 
heroin. 

"7. In or about May or June, 1971, defendants 
Thonas Lentini and Joseph Ceriale met in the vicinity 
ofa barbershop on Pleasant Avenue, New York, New 
York. - 

”8- In or about May, 1971, defendants Frank 
Pugliese and Pat Dilacio met in the vicinitv of 
Westchester Avenue and 3uhre Avenue, Bronx, Nev; 

York. 

'9. In or about May, 1971, defendant Frank Russe 
paid defendant rrank Pugliese the sum of $3000. 

'10. In or about May or June, 1971, the 
defendant Joseph Marchcsc received one-half a kilogram 
of heroin from the defendant Louis Inglese at the 


i 
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Beach Hose Social Club, Bronx, New York. 

"11. In or about January, 1972, the defendan 
John Gamba receivod approximately three kilograms 
of heroin. 

"12. In or about March, 1972, defendants Al 
Grecne, Iiattio nare and Basii llanscn receivod a 
quantitv of heroin. 

"13. In or about October, 1972, the defendant 
Joseph Delvecchiovent Robbie's Mardi Gras, 731 
Scventh Avenue, New York, New York. 

"14. In or about October, 1972, defendants 
Warren C. P.obinson and Henry Sallcy travelled from 
Washington, D.C. to IJew Jersey. 

"15. In or about January, 1973, defendants 
Carmine Tramunti and Louis Inglese had a conversatio! 
at Lo Piccolo, 3044 Westchester Avenue, Bronx, New 
York.• 

”16. On or abeut May 30, 1973, defendant 
Vincent D'Amico went to the Centaur Restaurant, 

342 nast 46th Street. New York, New York. 

"17. On or about May 30, 1973, the defendant 
Thonas Lentini delivered a quantity of cocaino to 
defendant Dominich Lessa." 

Obviously, a particular overt act by itself 
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may wcll be innocent conduct. , But if it was for the 
purposo of furthcring the conspiracy,then th&t event sheds 
its innocent appearance; it is an overt act bv the alleged 
conspirators in furtherance of the objective of the con¬ 
spiracy. 


•OUTMERN OISTniCT COURT REPORTERS, U.*. COURTHOUSE 
EOIE JQUAKE. NEW YORK. N.Y. CO ».«5*0 


V 









gtal 


5193 


It is not necessary 'for the gover nr.ent to 
prove that cach nenber of thc conspiracy coi.fiittcd or 
participated in thc particular overt act, sincc the 
act of ar.yonedone in furtherance of the conspiracy 
becores the act of ali the other nenbers. 

Also, the cTOvernnei.t is not required to r.rcvc 
each of the overt acts as allcged in the indictner.t. 

It is sufficient if it proves the comission of at 
least one of the acts in the Southern District of i!e rT 
York, vhich includes Manhattan and the Dronx, at or akou 
the tine allegod, although in tiiis case the governnent 
clains that it proved nore of the overt acts than thc 
one requirecl. 

The overt act need not have occurred at the 
precise tir.e or place as alleged. So, too, vhile the 

indietnent charges that the conspiracy begar. on or 
about Januarv 1, 1969 and continued thereaftcr to the 
date of its filing on Decenter 6, 1973, it is not essen- 
tial that the goverhnent prove that the conspiracy start 
and ended on those specifj.c dates. It is sufficient 
if you find in fact a conspiracy vas forned and 
existed for sor.c substantial periou of tine vithin the 
period sct forth in the indictrent and that at least 
one of the overt acts v;as comitted in furtherance c.f 
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ita • bjcctivcs within that poriod. 

With these general principies as a guide, 
you will considor «iiether the oovornr.ent has, l,y the 
require.! doqreo of proof, established the essential 
elenents of the conspiracv. 

"here is ore :-(orc thii.g that I nuet say to vou 
lofore ’'c leave the lnn of th.e conspiracv charro. 

Sone of the defendants have contended that 
the governnent•s proof falis to show the existence of 
the one, overall conspiracy v;hich this indietnent 
charges. '"hey argue that no conspiracv existeu, or 

lf 111 fact ° ne d; ' d G;:ist v then at ber.t the evidenco shovs 
several separate and indopondent conspiraci.es in- 
volving various groups of defendants. 

Proof .of sevefa' 1 separate conspiracies- is not 
proof of the single, overULl conspiracv charged in the 
indietnent unless One of the several conspiracies nhich 
18 proved is the single. conspiracv v:hich the indietnent . 
cha.ges. \Jl\at you r.ust do is deternine v/hether 

the conspiracv* charged in the indietnent oxistod Jvetveen 
tv:o or nore conspirators. lf you find that no such 
conspiracv er.isted, then you nust aeguit. * H ov:cvor, 

lf y ° U tlr ° sati sfied that such a conspiracv existeu, vou 
pus t deternine v;ho vero the incnbers of that conspiracv. 
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If you fir.d that a particular defendant is 
a ner.ibcr of another conspiracy, not thc one chargcd in 
the indictnent, thcn you must aequit that defendant. 

In other words, to find a defendant guilty you nust 
find that he v;as a nenber of the conspiracv charged .in 
tne indictr.ent ar.d not sere other conspiracy. 

In determiring vhether a yiven cor.spirac" 
exists, you nay considor v;hat the evidence shovs as to 
the changes in personnel and activity. You nay 

find a single conspiracy,even though there vere changes 
in personnel or activitics,p-ovidod ycu find that sor.e 
of the conspirntors continueu through the life of the 
conspiracy and t % at the purpose of the conspiracy ccn- 
tir.ueu to be those charged in the indictr.ent, 

The fact that the parties v,-ere not alvays 
idcntical does not r.ean that there vere separate con- 
spiracies. In other v/ords, if at all times the ailcgcd 
conspiracy hau the sane ovorall pririary purpose and thv- 
sar.e nucleus of parficipar.tr., the conspiracv vould 
he the sar.e basic schti.e, even though. in the coursc of 
its operatior, additional conspirators joincd in ar.d 
pcrforr.ed additional functions to ca *ry out the 
scheme v:hile otiiers voro not activo or tcrnir.atcd their 
rclationship. 
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If you d 9 ci.de that the conspiracy charged 
in the ind.ictr.ent exinted betv/ecn anv of the• defendant~, 
you nust thcn decide as to each defendant individually 
vhethcr hc or she joined the conspiracy v/ith knovlcdge 
of anv of its purposos. 

In doternining vhcther an” defendant vas a 
pnrtv, each is ertitlcd to individua 1 consideratior, of 
the proof rcspecting hin or her, including anv evidence 

• 1 * 

of his or her knowledge or lack of knovledge, his or ner 
status, his or lier participation in ):cy conversations, 
his or her participation in the plan, scher.e or arrnr.go- 
rcr.ts allcgcd. 

ITov; let ne tv.rn to the substantive charae. 

I nust rcnind you that there vras a change in 
the lav/ on .May 1, 197 -l. There are involved, therefore, 

certair. counts v;hich are charged under the old lav. 

Counts 3 through 8 and counts 11 through 14 are charged 
unubr the old lav. 

I ha ve already read to you* the lav: on v»hich 
thesc substantive violations are charged. I think it 
m^ght he-heloful toreadto you•part of those sections 
again in so far as thev relate to the charges in the in- 
dietnent and to sct forth at lcngth the elements of 
those alleged violations v/hich tlio govcrnr.cnt charrcs. 
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Ilie nced for y )u to differentiato hetveer. the statutorv 
provisions is nost important. 

The old lav* prov.ided in pertinent nart: 

"V/hoever fraudulently or knovinglv inports 
or brings any narcotic drug into the United Statos con- 
trary to lav, or rcceives, concoals, bu**s, sells or in 


any nanner facilitates the trnr.sportation, concrsnlrar.t 
or sale of any such narcotic drug aftor being inported 
k^ought in, hnovring the sane to have been inported 
or fcrought into the United States contrary to lavr, 
or conspires to comit an:' such acts," and it eoos or., 
shall be nunished accoruing to lav*. 

1 will nov read the substantive charges fron 


the indietnent vhich are eharged under the old lav 
Count Thrce: 

"The grand jury further charges: 


"In or about the nonth of June, 19G9, in the 
Southern District of Ilev: York, Louis Inglese, othervise 
knov'n as ^igi', and «Toseph Dolvecchio, ot}ierv.*ise 
known as 1 Joe Crow', -the defendants, unlavfullv, v;ilfull 
and knovingly did receivc, conceal and facilitate the 
transportation and concoalnent of a narcotic drug, to 
wit, approxinatoly 30 hags of heroin, after the said 
narcotic drug had been ir.ported and brought into the 
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United States contrary to lan,- knoving that the said 
narcotic drug had thercfore been imported and brought 
into the United States contrary to lav in that the 
importation and bringincr of any narcotic drug into the 
United States, e::cept such anounts of crude opiun and 
coca leavcs as the Director of the liureau of Uarcotics 
and Dancerous Drugs nay find neccsrarv to provide for 
medical and logitinate usos only, i s prohibited." 

Count four charges the sane offense, basicall 

In or abcrt fhe nonth of June, 1969, again 
in the Southern District of hev York, Louis Inglose, ais, 
hnovn ao"Gigi," anu Josenl» Dolvecchio, also knovn as 


'Moe Crov.»," the defendar.ts, unlav;fully, v/ilfully and 
knowingly did receive, conceal and facilitate the 
transportation and concealnent of a narcotic drug; to 
vit, approximatoly one-half ounco of heroin, after the 
said narcotic drug had been inpcrted and brought into 
the United States contrary to lav/, knov:ing that the said 
narcotic drug had theretofore been inported and brought 
mto the United States contrary to lav; in that the 
importation and bringing of any narcotic drug into the 
United States, exccpt such air.ounts of crudo opium and 
coca leavcs as the Director of the Durcau of Uaicotics 
and Oongorous Drug» nay find nocessary to provido for 
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nedical and logitinato unes 0 nlv < 

a onlv ' is nrohibitod. 

The othor counts en.,»*- *■ 

ount fivc refers to the 

nionth o 2 Noverber. 19G9 mri 

and charges that Louis Ingleso _ 

3 n ° ’ :nOVm “ ' 6l91 ' Un “^< «m.« y and hno,in gly 

’ C ° n0Caled ard fac il'tated the transportatlon 
and concoalrent of a rarco^n - 

‘•“‘■tOLic uruq: t-> 

• ; co 1 lt: ' «pproicirato: 

one cunee of hcrcin. 

Vou will recnive a copy of the indlctrent an 

vou will note that I am at thi. ■ 

th po:Lnt tr :'ihg to shorten 
3 " St 3 Mt the VGr,) iage of the charge. 

count .i« charges, again in the nonth of 
.-ovcnber, iogo i ^ 

- tne defendant houis Inglese, also hno™ 

“ UnlaUfU1 ^' •“*** and hnov-inglv did 

receive, oonoeal and facilitate the transportation and 

concealnent of a narcotic, druo; to wit aon ' . 

' 1C * a ppro::ir'.atolv 

or.e ounce of heroin. 

Cou n t seven charae*; • 

of - . ln or abou t the nonth 

ugust, 1970 the defendant henganin Volopha unlat-fullv, 

tranSp ° rt ation and concealnent of . 

°‘ 3 narcotic druc; 

to ut, approxinately one-ruarter H)„„ 

. artor I.ilogran of cocaino, 

- « the said narcotic druo h,d hecn i nported anc , 

:7 ht lnt ° — contrary to l.„„ !:nowlng 

“ tke ““ narCOtiC <ira " —foro fceon inportod 
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and brought into the United States contrary to la\; 
in that the innortation and hringing of any narcotic drug 
into the United States, oncent such ar.ounts of crude 
opiun and coca leaves as the Director of the Bureau of 
Harcotics and Dangerous Drugc nay find neccssarv to pro¬ 
vide for r.edical and leeitirato uses or.lv, is pro- 
hibited, 

Count eight charges that the defendant Louis 
Inglese, in or about the raonth of Septer.ber, 197 0, un- 
lawfully, vrilfully and knowingly did receive, conceal 
and facilitate the transportation and concealnent of a 
narcotic drug; to v'it, approxinately onc-ruarter kilograr. 
of heroin, 

Count eleven chargcs that in or about the 
month of Uovenfcer, 197 0 the defenaants Louis Inglese, 
also knovm as "Oigi," Joseph Delvecchio, also knovn 
as "Joe Crov;," and Donato Christiano, also knovn as 
"Finnegan," uhlavfully, vilfully and knovingl” did re¬ 
ceive, conceal and facilitate the transportation and 
concealnent of a narcotic drucr; to \:it, approxinatcl** 
one-auarter kilogran of heroin, 

Count tvelve charges that in or about the 
nonth of llovenber, 1970, the defendants Louis Inrlesc, 
Joseph Delvecchio, Donato Christiano, unlav/fully, v.ilfullv 
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and knowingly cici reccive, conceal and facilitate the 
transportation and concealnent of a narcotic drug; 
to v/it, approxinately one-guarter kilogran of heroin. 

Count thirteen charges that in or about the 
n.onth of Novenber, 1970, in the Southern District of \'ev; 
Yor);, Louir. Inglese, Jonepk Delvecchio and Sonato 
Christiano urluvfully, vilfully ar.d kno’'inrlv did recoivo, 
conceal and facilitate the transportation and concealnent 
of a narcotic drug; to vit, approxinately one-cuarter 
kilogran of heroin. 

Count fourteon provides that in or about the 
month of Pebruary, 1971, in the Southern District of 
New York, Louis Inglese, the defendant, unlav.-fully, v;il- 
fully and knowingly did receive, conceal and facilitate 
the transportation and concealnent of a narcotic drug, 
to v;it, approxinately ono ouncc of h.eroin. 

Ladies and gcntlenen, before I begin to 
discuss the elcncnts of the substantive offenses with 
you, I suggest that r.aybe it is tin.e for a break. 

Plcase, vait until I an. finichcd. Don’t 
discuss the case yet. 7J.1 right. 

flr. ’'arshal, vould you escort the jury. 

(The jury left the courtroon.) 

TIIE COUP.T: Ali right, gentlcncn. 
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MR. ROSEMBAUM: I vant to nay one thing. 

As I ontered tho court building this nornir.g 
there was sone nan picketing in front of the building 
with a great big sign and the vords "Mafia, Innocent Cops, 
think the naric Ser pico appeared. 


I undorstand ve havc nc control over that, 


vour Honor, !,ut it is possible that at the tiro 
the jurv goes out to lunch that nan nay be pich.eting that 
area. If that be the case, nay I respectfully reruest 

that the narshal tabe vrhatever precautionarv steps are 


neccssary. 

THE COURT: I vili have then ro out tho side 

door. Does that rabe you hanny? 

MR. ROSEMBAUM: If he is not there. 

THE COURT: I an talking about'the jury. 

MR. ROSEMBAUM: So long as there is no ccn- 

frontation. 

THE COURT: Yes, I understand. I vili 

try to avoid that. 

Gcntlencn, take 10, but, telieve nc, this ir, 
a long chargc. Be back here in 10 ninutes. 

If not, the door is locked. 

(Recess.) 

(In open court; jury not prcsent.) 
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MRS. ROS::ER: Your Honor, do you anticipato 

a lunchcon break before your Honor completos the chargo? 

THE COURT* Yes. 

MP.. FIS1IER: Your Honor, I schcduled an ap- 

pearance in the Eastern District before Judye VJeinstein 
at 3. VHiat uo you thir.J.? 

THJ' COURT: One of the thiru'3 I have lrnrr.ee' 

from this trial is that 7 cannot trust the cstimation 
of tine by an'' lavrycr, either for the prosecution or the 
defense. Since before I tooh this job I used to bc 

a larver, I an not even goinci to euess as to an estimate 
of tine. 

MR. KIIIGs YJill your Honor, at the end of 

your charne, turn the natter over to the jury for 
deliberation or vrill they start tonorrov?? * 

THE COURT: !7o, no, they vrill start 

today. 

MR. KIHG: I an sorry? 

THE COURT: Todav. 

MR. KIIJC: Thanh you. 

THE COURT: Rring the jury back, please. 

(Jury preser.t .*) 

THE COURT: Ladies and gentlenen, you ali 

renenber that junt before ”e broh.c I rcad to you and surv 
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narizcd none of tho substantive .counts charged anainst 
tho defendantn under the ol«l lav;. 

Hov» f in order to find any of the defenrt- 
ants rruilty of these alleqed violations you ladies and 
gentlonen of the jury nust be convincod beyond a reason- 

able doubt of oach of the folio*-ir.e elerents: 

1 . That on or aheut tho dates sct fortr. 
in these counts the defendantn naned in these counts 
either received or concealed or sold or in any nanner 
facilitatod the transportation or concealnent c- 
sale of a narcotic druq. It is not r.cce^ar- for -ou 

to find that a particular defendant did ali o: these 
acts r it is enough to satisfy the eler.ent if you find 
that the defendant knov*ir.gly did one of the aets. 

2. The substancos dealt with -nust fce a 

narcotic drucr."” I charqe you heroin and cocaine are 
botli narcotic drugs. 

• 3 # Narcotic druqs nust have been illenally 

innorted into the United States; and 

4. The defendant nust have kr.ovrn that the 

narcotica v:ero iilcgally irporteu into the United States. 

Each and every cleir.ent of the crinc nust » e 
proved hv the govcrnr.ent boyond a rcasonable doubt. 

VTith rcqard to the sccond olcnont, you nust 
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fird beyond a roasonal.lc doubt that the substance \:as 


heroin or cocaino as charged in the specific count, 
but it is not ncccssary that it bc provcd by direct 
evidoncc. Just as with any othor component of a eripe 

the c::istonce of dealing vith narcotica nav be proved by 
circumstantini evidence. "here need be no sar.pl c placo 

beforc you nor r.oecl therc be testirony bv aualifiod 
chcr.iists as long as the evidence furnishes grour.ds for 
inferring that the riaterial in question vas narcotics. 

There are several categories of circunstan- 
tial evidence uhich vou nay considar in detcrr.ining vhe- 
ther a given defendant had possession of the narcotic 
drug as charged in each substantive count. 

1. Testinony that sor.eone had personali*’' 
tested sanples of the pov:der fron the shipnent; 

2. The secrecy and deviousness v.-ith vhich 
the transactione v/ere handled; 

3. The fact that the substance in vhich 
they v/cre dealing v.-as a vhite pov.-der; 

4 . The high price naia in cash or in barti 


for the substance; 

5. The lack of cor.plair.t fron the purchas* 


and 


5. Descriptive lanauage used in certain 
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of these transactions; 

IJov:, it in going to occur to you, and I ari 
sure it has rigat r.ov, that thore was no dircct evidence 
offered by the governnent to establish elenent 3 and 
elenent *1 — that is, illegal inportation or that the 
defendants 1 ncv of the illoqal ir.portation. In fact, 

I don't think rcfcrence vas r.ade to it at ail. 

The governnent, to establish its burden on 
these elenents, relies upon a lav v/hich pernits a jury, 
whenever it finds that a nerson had a knoving possession 
of heroin, to drav; an inferer.ee that it vas illoaaH” 
inported, and further, that tha persor. shovai to Le in 
possession }:nev: tliat the r.arcouic vas illcgally inported 
You riav drav; sucli inference if you find that 
the conspirators, defendants here, had knowing posses¬ 
sion of heroin in the absenco of anvthing else. 

’ A v/ord to you as to why you nay drav: such 
an inference. " 'Official investigations and congres- 
sional investigations indicate that all heroin found in 
the United ntates has been irvported into the countrV, 
because heroin is not produccd in the United States and 
it is illcgal to iriport heroin or the products fron 
v:hich heroin is cierived into the United f.tatcs. . 
Therefore, you'nay find or you nay infer — and it is 
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entirely up to vou — that the hcroin hora uas illeqallv 
innorted. 

It is also reascnafcle and rational to infer 
that one v:ho lias possession of hcroin or deals in it 
vould prohably knov: the source £ir.d nrobablv !:noi; that 
it v:as illcgall” innorted into the countr”. 


Thcso investigatio::.*», coivrcssior.nl fir.dir.^s, 

official investigatior.s, furnish a basis on v:hich vou 
mav drav: these infercnces. The findings of Congress 
or anvhody else are not bindir.g upon vou and vou are not 
connellcd to drav: the inrerer.ee. 7 heth.er or not vou 
drav; the inferonce to establish tliis eleiient is sor.ethinn 


vou nust do by drav:ing on your ov/n cornon sense and 
your o\m vorldly erepar icnce. 


Up to this roint I heve told vou about heroin. 


VJhat about cocaino? 
United States. It 
IIov;, therefore, do ve 
illegally inported? 


Cocaine is rianufactured in . the 
has specific r.iedical purposes. 
consider a bateh of cocaina to be 


In count seven it is charged 
Tolonha violated the old narcotics lavs 
read to you. Hr. Tolopka, of coursc, 
presunption of innocer.cc and has put 
defense. But tkere is another defens 


that Benjanin 
that I have 
rclies on the 
forv:ard a cor.plcto 
a v’hich .*'r. Tolopl: 


D. 
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hac, tl.at is, that the cocaino nentioned in count sevcr. 
vas not illcgally ir.portcd into the United Statos or 
that if it vere there is r.o proof that the defendant 

Tolopka knew of its illcgal ir.portation. 

tr 

ilovcver, I vili ta):e judicial notice of the 
fact tiiat only 6._» kiiogrars of cocaino \’crc stolon frer. 
legitirato chanr.els during 'the voar 1 and onlv / .05 
kilograns of cocaine vere stolen fron lcgitinate 
char.nels during the year 1570. 

Fron this the governnent argues that the 
cocaine allcgedly handled by the defendant Tolonka v?.?.s 
illegallv inportod and fron the proof as a vhole the 
government argues that defendant Tolopka had knov/ledge 
of its ilJcgal inportation. 

Of course, I should point out to vou that • 

Ilr. Tolopka also has this defenso in connection vith the 
conspiracy charge. If you believe that the defend¬ 

ant Tolopka joincd a 'conspiracy to deal in cocaine, 
then uni es s you find the cocaine vas illegallv ir.norted 
and the defendant* Tolopka knev of its i-llegal injxirtation 
you nust abnuit the defendant Tolopka. 

Under all the se substantive counts there is 
another fcderal statute usually referrod to as the aiding 
and abettjng lav/ that cor.es into play and providos in 
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part: 

"VJhoevcr connits an offense against the 
United Statos or aids, abets, counselr., comsndn, 
induces or procures its comission" is punishable as a 
principai. 

♦Icr*, ' r ou should underntand no defendant can 
vn found <-H;ilt’ f ur.loss hc did the probi!-ited nets or 
aidcd and abetted thosc acts unlav;fully, v/ilfully and 
knowjngly. 

The tenn unla\;fullv ncans contrary to la”. 

Fo to do an act unlarfu2ly noans to do vilfully sonethir.g 
rhich is contrary to lar. 

An act is done v-ilfully that is donc voluntarii 
and with spccific intent to do sor.ethinq that the lar 
forhids. 

An act is done knorincjly if it is done 
voluritarily and purposciy and not because of any. nis.tab.e, 
inadvcrtence or other innocent rcason. 

Let us turn then to the counts of the indict- 
nent rhich are covcrcd by the no'.’ lar, and I an talkiny 
here abouc counts 16, 18, 19, 20, 21, 23, 24, 25, 26 and 
2G. 

• • 

Count sijrieen charges that "In or afcout the r.o 
of ”ay, 1971, in the Southern District of ITer York, 
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Pranh Pugliese, alno kfcovTi as 'Butch,' and Frank Russo, 
the defendants, unlnvfully, intcntionall'' and h.novingly 

i 

i 

dld distribute and posscss vith intent to distribute a 
Schedulc I narcotic controllcd suhstance; to \.’it, approx 
r.ately one-eighth kilogran of heroin." 

Count oinbtoen charges "In or about the nonth 


of Be”tenhor, 1073., in the Southern District of "ov Yor. 
Pat Dilacio and Frank Pugliese, also knonn as 'Butch,' 
the defendants, unlavfully, intentionally and knovinglv 
did distributo and possess vith intent to distribute a 
fchodule I narcotic-controlled rabstance; to vit, 
approxinately one-half kiloyrnn of heroin." 

Count nineteen charges that "In or about the 
nonth of Tlovenber, 1971 John Springcr, also Iuiovti as . 

'Ilank/ ' "the defendant, unlavrfully, intentionally and. 
knowingly did distribute and possess v»ith intent to 
‘ distribute'a'Sohe&ule'I narcotic cdn.trollcd substange;. 
to wit, one-eighth kilogran of heroin." 

Count tv;enty charges the defemdant Frank 
nugiiesc, also kr.ovn as "Butch," and Pat Dilacio,. vith 
distributibn and possession vith intent to distribute 
approxir.atcly one-half kilogran of heroin. 

Count tvonty-one* charges "Iti Decenber, 1971 
the c.efendants Josoph Dillapoli and Pat Dilacio diu 
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distributo and possess \.’ith intont to distribute a 
Schedulo I r.arcotic urug controlled substance; to vit, 
approxinately twc kilograr.s of heroin." 

Count tv:cnty-threc charges that "In or about 
the ronth of July, 1972 Louis Inglese, also knovm 
as 'Cici,' «loscnh Delvecchio, also knovn as 'Joc Crov;, ’ 
Thoria 3 bcntini , also knovn as '' oc»' ane. Joseph Co.'.i;ilc, 
also knovn as bloe Red, 1 did distribute and possess 
with intont to distribute approxinately three kilograns 


of heroin." 


Count twenty-four charees that "In or about 
the ronth of October/ 1972 ^ouis Inglese, also krov.n 
as 'Cigi,' Joscph DelvecchiO/ also knovn as^Joe Crov:,' . 

Thorias Lentini, also knovn as Vloo, - ' Joseph Ceriale, 
also knovn au 'Joe Red,' did distribute and possess vith 
intont to distribute a narcotic drug controlled 
substance; to 'vit, appfoxlratcly three kilograns. of 


heroin." 


Count tventy-five charges that "In or about 
the nonth of Uoverfccr, f97 2, in the Pouthern ftistrict 
of New York, George.Toutcian and Vincent iVAnico, also 
knov.Ti as'Vincent Rizzo,' did distribute and possess 
vdth intent to distribute a Schedule I narcotic oontrolloc 
substance, to vit, approxinatoly onc-miartor kilocran 
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of heroin." 


Count twentv-six provides that "On or abcut 


the 10th day of January, 1973 defendant Frank -usso did 
distributo or possess with intent to distribute — did 
I say "or possess," I neant "and possess" — "with intent 
to distribute a Schedule I narcotic controlled substance, 
to wit, approxinately one-ouarter kilogran of "heroin." 

'Count twenty-eight provides or charges that 
••in or about the month of May, 1973 the defendants Louis 
inglese, also knovm as ‘Gigi,' and Thomas Lentini, 
also known as 'Moe,•'unlawfully, wilfully and knowingly did 
distribute and possess with intent to distribute a 
Schedule II narcotic controlled substance, to wit, 
approximately one-half kilogram of cocaine." 

The indictnent charges that all of these 

" substantive counts vere in violation of Title 21 of the 
United States Code. 

As I said, these counts are covered by the 

new law, which provides in pertinent part: 

«It shall be unlawful for aov nerson knowingl 

or intentionally to distribute or possess with intent 
to distribute a controlled substance," and I have already 
told"you the controlled substances include heroin and 
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Aqain v;e nust considor the aicling and abcttmg 
statuto v;hich I oxplaincc; to vou bofore. The nection 

provides: . _ 

"Uhoever cornits an offenso against the 
United States or aids, abets, counscls, co:"nands, induces 
or procures its co;'xiissior." is punisnablo as a princi. 

In order to find a defendant guiltv of onc 
of these nev: lav; counts you r.ust he convinced bevond a 

* I 

reasonable doubt of oach of the folloving elcr.ents: 

1. That on or al out the dato set forth 
in each count the defendant or dcfendar.ts r.air.cd in that 
count distributed or possessed v.*ith intent to di 3 trc.outc 
a controllcd substance; 

2. That the defendant did so knovingly 


or intentionallv; 

3. That the substance vhich the defendant 

or defendants nanod in the count possessed \:as in fact 

e 

heroin or cocaino. 

I vould like to sav a few words about thene 
three elcrients. Uith regaru to the first elenent, it 
is not necessary for the tjoversment to prove both 
prohibitecl acts, that is, the distributian of heroin or 
the possession thercof v:ith the intent to distribute. 
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It is sufficient under the statute if the governr.ent 
proves onc or the other, 

* t 0 

•jor is it necessary to prove that a particular 
defendant physically p.osscssed the drugs. ftather, 
the v nay nrove that hc had either actual or constructive 


possession. 

Actual no stes sion raar.s that a nersor. hno"irgi: 

has r.ianual or physical control or custouy of the drugs, 
that thev are in his personal possession. Constructive 
possession r.eans that although the narcotics are in tne 
r.ianual anu personal possession of ar.otucr, a O.cf eruant 
lias the nover to ererciso control over then cr to clircct 


their disposition or urstri. ution or to sot t.ie 


price for their sale or othervfise to enercise dor'in ion 
or control over then."’ Either' type‘of possession na-/ • 
be proved by direct or circunstantial evidence or a .. . 

conhination of both. ■ • • 

Here the governr.ent does not clair. that 
each defendant personally had possession. of the heroin 
charged in tho.se counts. P.athcr, the governneot clair.s 
that the narcotics cane into the physical possession . 
of at Icant one defendant vho it is alleged vas actir.g 
on bchalf of the others and that the others thus had 
constructive possession because he or they had povrer to 
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cffect thc distribution and sale of the narcotics or ot/.er- 
v:isc excrciscd doninion over tlicn. Also the govern- 
nont contendn that each defendant as naned in the 
substantive counts by his actions, including his ovn ac- 
tions in the Southern Dintrict of !Iev? Yorh, erercised 

doninion or control over the drurs. 

.The second cierent the rovcrnr«nt is reruired 
to establish under the substantive charge is the elenent 
of intent and knovledge, that is, if you find a particular 
defendant distributcd a narcotic druo you nust fmd 
that he or she did so hnovingl' or intcntionally. 

An act is done V.novingly or intentionallv 

if it is done voluntarily and purposelv and not ^ecause 

of anv nistahe or inadvertonce or any other innocent 

roason. And if you find that a defendant posspsned 

„ • 

a narcotic drug you nust find that he did so vith intent 
to distribute it, that is, that each defendant intended 
to disnose of the heroin or cocaine by its distribution, , 
transfer or sale or by aiding in such transfer, ... 
distribution or'nale to anotherr oernon or pernons, that . 
it was not for his ovm’ per sona I use. It neans a. state 
of nind or nur, ose to transfer thc drugs tb othors, 
a de\iberate and intentional purposc to do so. 
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The government argues that the anount of heroin 

or cocaina involved in each count indicatos an intcnt to 
' * 

distribute the narcotics to others. hs to each aibstantive 
count the governnent nust establish that the substance in 
fact «as heroin hydrochloride, a narcotic drug, or cocaino, 

a narcotic drug. j 

As to the third eloncnt, the indictnent charges 

'that the narcotic drug controlled substance is either heroin 

or cocaine. I instruet you as a matter o£ law that heroin 

and cocaine are narcotic drug controlled substances. You, 

houcvcr, nust stili find beyond a reasonable doubt that the 

substance is heroin or cocaine as charged in the soecitic 

s I 

count. i 

hs I have previously instructed you, it is not I 

necessary in order for the governnent to prove its case 

that there beproof of a cherdst coning in to teli you 

that the substance is heroin or cocaine. It is not 

necessary that this be'-proved by direct evidence. Just ,| 

as with any other consonent of the crine, the existence 

of and dealing with narcotics nay be proved by circumstant- _ 

ial evidence. There need be no sample, as I said, placed 

before you, nor heed there be a qualified chenist coning 

in to testify to you,'as long as the evidence furnishes 

groundn for inferring that the-naterial in question «as _ 
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narcotics. 

There are sevcral cacegories of circunstantial 
evidcnce which you may consider i n determin- 
nining whether a given defendant had possession of the 
narcotic drug as charged in each substantive count. 
Testinony, for cxanplo, that a person had oersonallv tcstecl 
sanples of the powder fron a shipnent, the sccrecy or 
deviousness with which the transactions v;ero handled, the. 
fact that the substance in which the people vere dealing 
was a white powder, the high prices paid for the substance, 
the lack of complaint on the part of the purchasers, the 
descriptive language used in certain transactions. 

Again, it isrot’ necessary for the governncnt. to 

.. • . 

show that the defendant personally connitted the crine . . 

charged. Once again let ne romind you about aiding and 

abetting. Under this 'law a person who aids and abets .... 

another to commit an offense is just as guilty of the 

* - • r . , 

offense as if he hinself connitted every act related.to it 
Accordingly, you nav find a defendant guilty 
of the substantive offenso if you find bcyond a reasonable 
doubt that one defendant cormitted the offense and that 
another defendant aided and abetted hin. In order to -inu 
that a defendant aided and abetted another. in possessing 
a narcotic drug controlled substance v/ith intent to dis- 
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2 

tribute it vou nust be satisfied that the particular defoncl- 9 


3 

ant in sone v:ay knowingly associated hinself v;ith the 9 


4 

criminal venture and he knov/inglv participated in it as 9 


& 

sonething he wished to bring about and by sone action of 9 


6 

his tried to nake it succeed, that he had a stake in this 9 


7 

venture. In other vords, if one fullv av;areof v;hat he is 9 


8 

doing plays a significant r jIo in f urtherir.g a transaction 9 


9 

m 

prohibited by lav; he is an aider and abetter, and as such 9 


10 

m 

is equally guilty with the person v:ho directly perforned 1 


11 

the illegal acts v;hich constitute the crine. 9 


12 

Acjainst this background of the applicabis lav: 1 


13 

to the specific charges \:hich I have given let re turn novr 9 


14 

to the testinonv. 1 


15 

Since counsel for. the governr.ent and for the ■ 


16 

defendants in their rather extensive sumnations have 1 

f \ • 

17 

reviev:ed in detail the evidence and er.phasized their I 


18 

respective contentions, this outline vrill be in somev/hat- 1 

. 

19 

broad terns. I nust reminu you once nore that ny rccol- 1 

- 

20 

lection of the evidence is certainly not binding on vou. 9 


21 

It is your recollecti on of the facts v/hich governs. 1 


22 

You are the sole judges of the facts. I an going to try 1 

* * 1 

. 

1 

23 

and sunnarize the testir.ony nerely as an aid to you. In 

24 

no way should vou connider my surnarization as binding. 

25 

Howevcr, if through sono inadvertence of liine 

i 
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any reference to tlie testinony does not agree with your 
recollection, you are to disrcgard that reference by ne, 
and I enphasize this as strongly as words can convey 
meaning. Particularly, ladies and gentlenen, I do not 
weigh the credibilitv of witnesses. That is solely your 
job and I vili not inter fere with your province. 

Let us go bach then tr the bcginning of the 
trial. As you will recall, the first v;itness was Prinrose 
Cadnan. 

She testified that she met the defendant Inglesc 
whom she knew as Gigi, at Diane's Bar on 104th Street and 
Second Avenue. 

She said that after coning from England to the 
United States in 19GG she became addicted to heroin in 
1968 and began stealing cl thes and selling them to support 
herself and her habit. 

She described three occasions on which she ?old 
these clothes to Gigi at Diane's Ear. She said the first 
time she saw him was in r*.ay of 1969, when he bought sone 
clothes, but she didn't know his nane then. 

The second occasion she described as a Thursday 

evening in Juno, 1969, after she had rcturned to-Diane's 

# 

Bar many times to sell stolen clothes. This tine she said 
she went there without clothes and asked to borrow $20 
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from Gigi, v:ho, v/hen he lcarned that she v/as addicted -- 
this is hcr testinony — offcred her heroin instcad of 


the $20. She said that he told hcr "If I lend you the 

nonev, v/hen you bring clothes in just sell then to ne." 


She testified that she took the heroin, v/hich 
v/as handed to her by Joe Crov, and vent to her bovfricnd's 
nother's apartnent and used it and that she paid Gigi back 
the next tine she brought stolen clothes. 

On the third occasion to which she testified 
she said Gigi looked at the clothes and asked if she v/ould 
take part heroin and part nonev. She agrced and he paid 
her half an ounce of heroin and $150 for theclothes. 

' She said that in addition to these three 
occasions there v/ere several other tines v/hen she sold 
stolen clothes to Gigi in return for noney and heroin, 
about nine or ten tines in all. 

On cross-exanination she said that the anount of 
heroin she received v:hen she asl:ed for the $20 loan v/as 
about a spoon's v/orth or fifteen $2 bags. 

She also rcr.enbered testifving before a federal 
grand jury that during this tv/o-nonth period she v/ould sce 


the defendant Inglesc nearly every night for the purposo of 
selling hin clothing. 

She also adnitted that she had been charged v/ith 
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a crine in thc State Courts. 

The next witnoss vas Sergeant Martin 0’Boyle 
of the New York- City Police Department. 

Ile testified that he had participated in the 
arrest of Frank Stasi on May 22, 1973. He said that after 
Frank Stasi left the house on '•'illiansbridge Poad he stoppr 
hin as he v;ns driving south cn the Street in the Bronx and 
asked hin to open his trunk. In the trunk 0’Boyle said 

he saw a large box containing a nunber of snaller boxos 
labelcd nannite, a nask, a scale and other itens. 

Stasi and thc box vere taken to Federal Plaza 
and eventually Stasi agreetl to cooperate vitii the governnor 
and the box v/ith the itens therein was returned to Stasi. 

0’Bovle said he next saw the box in Stasi’s 
apartment on July lOth and that he directcd its’ renoval • 

* * • — , t . 

that day to an undercover apartment and, finally,that the 
contents were taken to the police lab. The contents con- 
sisted of 160 boxes labeled nannite, a mask, a sealing 
nachine, strainers, scales, large playing cards, and one oi 
t\/o niscellaneous itens. 

On cross-dxanination Sergeant O'i3oyle said that 
fingerprint tests v;ere dono on the box and that the resuit: 
were negative, neaning that the technicians vere unable 
to find any latent prints on the box. 
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Nov/, the next v/itness who testified was Frank 
Stasi. His testimony wcntfor a good bit of tire, 
and I noteby the clock on yonvsall that v/e have arrived at 
lunchtiiae. So I am going to ask the narshal to take you to 


lunch. 


I beg of vou,please, don't nake up your nind, 


don' t discuss the case until after I an entirely finished. 

Mr. Marshal, v;ould you take the jury out, please. 

(Jury left the courtroom.) 

MR. DOWD: Your Honor, I detected a very serious 
error in the charge in that you read the severed count in 
respect to the defendant Russo in respect to possessicn, 
the possession count \;ith respect to January lOth, to the 


Tury. 


THE COURT: I read it? 


MR.DOWD: Yes, you-did, your Honor, and I move 


for a mistrial on that ground. 


THE COURT: I v/ill check on it and I will see v/hati 
I can do to fix it. 

Go ahead. I don't v:ant, bv the v/av, a lot of 
objections to the charge right nov;. V?hy don't you savo 
thcm until the end. 

MR. FISKER: This is not an objection, your Honor. 
MR. PHILLIPS: Your Honor, beforo Mr.Fishcr, 
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I v;ould like to respond to Mr. Dowd. 

I think your Honor did read Count 26, but I don' 
think it is any grounas for a nistrial. We vould as); your 
Honor to correet it vith the jury. 

THE COURT: All right. 

• 1H. DOVJD: I don't think it can be corrected. 

THE COURT: I undorstand. 

Go ahead. 

MR. FISHER: So that I nay go to the Eastern 
District, would your Honor consider taking a break about 
about a quarter of three todav, so I can leave vithout 
creating a disturbance. 

THE COURT: V7hy don' t you call Judge Dooling 
andsee if he can take you at the end of the day. 

MR. FISHER: VJhat tine v/ouid you now estinate, 
your Honor? • . 

THE COURT: I can't. I an going to spend mv 
lunch tine v;hile you folks are out cutting dov/n on the 
length of this charge. 

I expect you all back here at 2 o'clock pror.ptly 

Mov; listen. I wasn't kidding. I made a conr.c 
before in an only seni-jocular tone. The delays caused 
by attorneys coning in to this part this charge, have bcen 
absolutely terrible. I can think of other v/ords, but tha 
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is thc strongest I v/ill use right now. I insist that you 
be here at 2 o'clock, and if you are not you will find out 
just hov; mcan I can be. 

All right. 2 o'clock. 

*IR. KING: Judge, I rcay not have heard you 
correctiy. but did I understand you to sav in vour charge 
that nere possession vas sufficient? Did vour Honor 
indicate in any way.that v/ith possession there was an 
intention to distribute? 

THE.COURT: Yes. 

MR. KING: I am sorry, Judge. I didn't hear you 

THE COURT: That is all right. 

(Luncheon recess.) 
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AFTERNOOiI § E S S I O N 

2.15 P.>!. 

(In open court,in the absence of tiie jury.) 

’IR. DOWD: Your Honor, if I may, to anplify on 
ny argument bofore the luncheon broak, referring aqain to 
Count 2G, the substantive count v/hich vas severed prior to 
this trial anu vhich vas rend to the jurv bv your ilonor 

during your charge shortly before lunch, in respect to the 

• # 

substantive count I submit there has been severe, grievous 
and irreparable prejudice done to r.y Client v/ith respect to 
this, not only because of the fact that the jury has been 
inforned that there is another charge against the defendant 
v/hich they are not to consider and v/hich is a complete 
contradiction to v/hat I said in ny sumination when I referre 

to those alleged incidents as it qjplies only to’tho con- 

• . ■> » 

spiracy, but also for some reason the grapd jury, when it 
indicted in respect to Count 26, roferred to a-quarter of 
a kilogram transaction on January.10, 1973, and v/e all 
knov that, in fact, the alleged incident invclved a half a 
kilogram. 

Nov/, the jury has it in their nind that, in 
fact, perhaps even if your Honor vere to teli them this is 
not before the Court, they night think this is an entirely 
different matter and ny Client is a najor narcotics dealer 
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who had several transactions that night and that they aro 
just bcing kept fron deliberating on it, but I feel it 
inflanes the passions of tho jury and prejudices ny 
Client in this rcspect, and particularly since I wantcd 
and argued so strenuously that that count should be tried 
in this case in the first instance. 

It places ry clicnt in an irpossible position 
at this tine with the jury having heard what it did hear. 

You know, I can refer to hundreds of cases in 
different areas in v/hich the Suprene Court has said tine and 
tine again to believe you can erase fron the jury's nind 
what they heard is a fiction that just doesn't happen. 

I suggest for those reasons, ny Client is entitleu 
to a nistrial. 

THE COURT: Do you vant to be heard? 

' 'MR. CURRAU: Very briefly, your Honor. 

I don't think it nakes nuch sense for a conplaint 
just because your Honor read a count and then if your Honor, 

I assume", v/ithdraws the count fron the jury and sir.ply 
gives then an instruction the defendant is prejudiced. 

It scens to ne if anything he is benefited by that. 

Morever, the evidence in this case v/ith respect 
the conspiracy charge, at lcast the governnenfs evidence, 
involves the half-kilo situation and the other tv;o si.tuation r 
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with Officer Casella and I subn.it, your Honor, that a sin.pie 
briof instruction to the effect that Count 26 is not before 
then, to disregard it entirely, tabes care of the natter 
entirely. 

MR. DOWD: Your Honor, I dont thinh Mr. Curran 
caught a I. - »! t of nv argunent where I said part of the 
prob.len that the count you read alleges a runrter-kilocran 
of heroin. Obviously, the jury has to infer it is a com- 
pletely different incident when we hnow, in fact, it isn't. 

THE COURT: All right. Your notion for a ni stria 

is denied. 

All right, Mr. Fisher, just for housekecning 
purposes, I talked to Judge Dooling. I understand your 
co-counsel is naking sone kind of a notion in the Eastern 
District. 

Mk. FISHER: We both are. 

THE COURT: Judge Dooling said he would have the 

* • • 

co-counsel's argunents transcribed, you v.*ould have a chance 
to read it and hc will v/ait and hear you whenever you get 
out of here cither today or at sone other date. Ileis not 
going to decide on it until he hears fron you. . • 

IIR. FISIIER: All right. 

THE COURT: All right. 

MR. WARUER: Your Honor, one other point. 
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I spoke with Mr. Engel, who I understood v;as in 
charge of censoring or exorcising inpropor parts of the 
indictrnent. 

Overt Act No. 7 is my understanding when I had 
noved to have that strue]; your Honor had granted ny notion. 
That says that Joscph Ccriaie and :*oe Lcntini not outsidc 
the barborshop in '*ay or Jur.e of 1971. 

There is no evidence of any kind presented about 
that and your Honor granted ny notion to have that struck 
and your Honor read it to the jury. 

THE COURT: I don’ t recall striking that at ali. 
There v/cre a number of notions to strike overt acts and I 
denieu them ali. 

All right. 

MR. WARNER: Will vour Honor rcconsidcr, then, 
because there was no evidence that ny Client net with Moc 
Lcntini outnide the barbershop? 

THE COURT: No. 

Mr. Clerk, v;ould youadvise the spectators.. 

THE CLERK: As his Honor is about to chargc the 
jury, thosc spectators wishing to leave the roon nust do so 
now or renain seated until the conpletion of the Court's 
charge. 

flr. Marshal, secure the door, please. 
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(Jury prcsent.) 

THE COURT: Ladies and gcntlemen, v/hen I talkcd 
to you this norning I read to you Count 2C of tho indictncnt. 
Count 26 has been severed. You are not to consider that 
at all. Whcn you finally got a copv of the indictncnt, 

I an arranging to cut out every scvered count so you v;on't 
be bothered with problens like that. 

As you may recall, v;e had arrived at that point 
in the trial in ny narshalling of the evidence whenTrank 
Stasi took the stand. 

You remernbcr that Frank Stasi vas also callcu 
Boo-Boo or The Boob. lie bcgan his testinony by identifying 
a box that had been in the trunk of his car when he vas 
arrested and, of course, v/hat vas in it. He explained ho’./ 
such itens v/ould be used to cut narcotics. 

He said starting in 1970, he worked as a stcv/ard 
in the Beach Rose Social Club on the corner of Wilkinson 
and Westchester Avenues in the Bronx and he used to see the 

V 

defendant Inglcse, v/ho he knex; as Gigi, there almost every 
day. Ile said he also sav doe Crow, who was Joscph Dcl- 
vecchio, there three or four tines a v;cek and he sav/ 
Einnegan, Ponato Christiano also there. 

Stasi then described his involvenent in narcotics 
Ile said that one day between the middle and end of 1970 
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Gigi took hir. aside and said that he was expecting sone junk 
and that Joe Crow would show Stasi vhat to do. 

About two or throe days later, Gigi told hin 
hc would bc going out to New.Jersev with Joe Crov/, and that 
around nine that evening Joe Crov/ cano to the club and drove 
Stasi out to his housc in Bloonfield, :iev/ Jersey. There 
in the kitehen Stasi saic' thoy tested and cut throe hilos 
of heroin with nannite, naking 12 half-kilo packages in 
sealed bags v/hich were placed in a suitease. Stasi said 
that they then v/ent for a drive and eventually arrived at 
the Elue Lounge, v/here Joe Crow talked to Gigi and Gigi 
gave Stasi $100. 

m 

S* • 

Stasi said that betv/een then and v/hen ho was 
arrestod in May, 1973, he had at least eight such nixing 
sessions. Ile testified the next one was about three 

months later and that on that occasion he and Finnegan 
drove out to Joe Crow's house in Stasi's car. He said.. that 
this time the. nannite - was .in block forn v/hereas the first 
time it had been in pov/der forn, and, again, they cut 
three kilos of heroin to nake the 12 half-kilos. 

Khen they finished, Stasi quoted Joe Crow ..as 
saying he v/ould take Finnegan v/ith hin to see his r.an and 
that Stasi should go back and find Gigi. 

Stasi said ho then drove back to the Bronx and 
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£ound nigi in the Bluo Lounge and that Joe Crow and rinncga 
showcd up later and v/alked to the bac); of the Blue Lounge 
with Gigi. 

On cross-exanination, however, Stasi said that 
he told agents tv/ice that rinnegan ncver nixed. This he 
explaincd by saying he vas covering up. 

On crorss-sxar.ination, however, he also said that 
at the sane tine he said that Finnegan never nixed with hin 
that he had heard rinnegan had mixed. 
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Betv.’ccn the sccond and tho th.ird nixing 
sessions Stasi describcd tvo chopping escpeditions, one 
for narcotica paraphcrnalia and the other for nannite. 

Ie tostlfied again Gigi approachod hin at the Bcach 
nocc Social Club and told hin to stay around, that Joc 
Cr° ,; coning. He said that he and Joc Crov drove 

out to the area of Bloorficld, that Joc Crov vor.t into 
various Stores buving strainers, scales, neasuring spoons 
and a nask. Stasi said they drove back to the Bronx 
and Stasi said he nut these itens in his kitchen 
pantry. He said this vas .the sane narcotics parapher- 
nalia tnat vas four.d in the rrunk of his car on the 
dav he v/as arrested. s 

Stasi then testifj.ed a couple of davs later 

/Gigi sent hin to buy sone nannite or nannita ‘on Pleasant 

Avenue from a nan nancd Joe Red. • stasi said that vhen 

he first approached Joe Red, who he identified as Josonh 

Ceriale, Joe Red hesitatod fcecausc Stasi didn't have 

• * 

• • 

the noney to pn*' hin, but tho next day vrhen Stasi hrouckt 
Gigi's acsurance.that he vould cet r aid, Joe Red agroed 
to get the nannite-. 

Stasi said that Joe Red tooJ: the ke^s to 
Stasi's car and drove off, returning about an hour later 
v.’ith four cases of nannite in tho trunk vorth $2000 in 
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ali. Stasi said he drove to the I3ron::, put thc nannite 
m hia apartnent and thon wont to the 13each Roso SociaI 

. I 

Club and told Gigi, rho instructod hin to leavo it in 
his apartnent. 

Stasi naid that Joe Red vas the sane person 
as the defendant Joscph Ccrialc, but on erosa examinatior 
he ha*rir.g said to the polise that Joe Red hnd 


red hair. 


Ile a^so said he had no trouble identifying 


the color red. 

btasi tectified that the third niixing session 
occurrec' a couple of days lator at his apartnent. 
he said thac Gigi told hin t.hat they vere eoinc to use 
Ius apartnent. lie doscribed hov: Joe Crov arrived 

around 9 o'clock v/ith the heroin and'once again they nade i: 
]ial L kilos. He said that Joe Crov; nut 10 halves in 

a suitease and told hin to heep the other tuo .in the 
apartnent and that Stasi thon v/ent and reported to 
Gigi at the Blue Loungo. - ■ 

otasi then testified that the next day at the 
Club. Cici told hin to oct a half and bring it to hir, 
vhich ftasi did. He said he brougkt the pachage into 
the kitcl.en of the club in a krovn paper bag and that 
John F.arnaba then walked into the hitehen-and car.e out 
v:ith the bag undor his jackot. 
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The sane night, according to Ftasi, Gigi 


told hin to go and get the othor half and bring it to hir 


Stasi said that he fctched it and qave it to Gicji 


in tho hitchcn of the club. Ile went out to the front 


of tlie club and Joseph Marcriore car.e in anci valked out 


o- the hitchon ”ith a pachane .uncier his arn. rtasi 


*'ioci that this orcurreci in late 1P70. 


The fourth nixing scssion, Stasi said, oc- 


curreu at Joe Crov;'s about threc nonths later. Ke 


said that Gigi told him akout it at the club and hc drovo 


out to Bloonfield alone to ne et Joe Crov. After thev 


nixec. the threo hilos o: Iieroin Stasi .said Joe Crov told 


hin to report to Gigi, vhich he did. 


ihe fifth nixing session Stasi said occurrcd 


in his apartnent a couple of roonths later, aaain at C-ici' 


direction. Larlier that day he said Iro i iade another 


purchase of nar.nite fron Joe Red vith $2000 he had gottcn 


fron Gigi. Ile said they used the sane procedure as 


the first tine. 


When Joe Crov arrivcd that niaht vith three 


hilos of heroin Stasi said they strained the nannite. 


vhich vas in block fori.;, and thoy nixed it vith the heroi: 


Again, the testin.ony vas Joe Crov; put 10 half hilos in 


the suitcasc and left tvo bchind. stasi said the 
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" OXt ni ' Tht Ci ^ told to «ive ono of tho pachapos to 
John Barnalia, vhich he put in the front Seat of hanm!,a'r 
car. 

The ne;:t thing Stasi testified to vas during 
the vam nart of tho year the Dcach P OGe Social Club vas 
closed and he and his friends startod r 0 i ;r inatoac to 
an c::n renao shoo on rcstchest,.r 'vorue c-" r~- - „ * < . , , 

-vv.j.iu. -- CC» ..,0 i iccclc 1 

Stasi testificd at Lo Piccolo's he usod to 
see Camine Tranunti alnost every day and Gigi and Vir.no- 
gan a lito st every day. n e said he also sav; Joe Crov 

and ;:oe Lcntini there, but not that often. 

Ile saic. that aftor he startod going to Lo ric- 
C °lo ,S hC was oent h y Gif Ti a third tiro to buy nannite 
from Joe Red on Ploasan.t Lvenue and that he and Joc P.ed 

follov/ed the sane proeedure as they h.ad tlie other tvo 
tir.es. 

The sixth rij.j;in'g session, Stasi said, 
occurrod a couple of laonths later vhen nipi told hin, 
apain to eo to Joe Cror's house. I!e said that he and 
Joe Ceo» uised throo hilos of haroin follovir.o the sare 
proeedure as the other tinos and that he then roportod 
to Cigi at the Dluo Lounge. 

Stasi testificd that the nent niirinp session 
occurrod a eouplc of r-.onths later, in late 1971, at his 
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apar tr.cn t. Iig sajfl r • • 

d taat Gi ^ told hir, irce Lcntini vo 

;ltL ‘ mi Locduse Joe Crov; v:as. a little hot. I:o 
that JO ° "' as «*“• »■* taucht :soo dentini 

h °” l ° ' :1X ' ,ie and Joe Cr °"' then firove to the nardi 

Hras !iar or» '* r 't’i <-<-. •,, 

--Street v/ith the 12 'wi* 

j.- aiaid. i.alon or v eroin 

• n t.,c suitensa in the trunk 'of hi s c -r- 

ana c.ic; net rc- 

pert to r ':.ni. 

‘ h ° Wt rdxir ‘ g sessi °«» nccorcing to stasi, 

vas precedcd by another nurrina 

“ er purenase-of r.annitc fron 

Joe Red for S2C00 using the S a-o proc-dur, 

t-roc<_dure as previouslv. 

Vho ne::t day stasi eaid Cigi told hlr , to 
90 ^ US h ° USO to Jo ® Crov,. Whe „ the; , , ;>et 

JOE Cr °"' ““ h ° WaS *° in « to l-v. the „ix in9 to Stasi 
“ d Lentini ‘ 8taai aa “ that he and noe hentini 

niXOd the USUnl Va ” and >» .reportod to Joe Crov: that 

all had cone v/e 1 1 ct , . 

11 • Stasl said that later Joe Crov, 

picked up the narcotics fron «ta^Pr 

0n ~ tasi s apartnent in a suit- 


case. 


Sta.,i testiried that a couplo of dayn after 
each rtixing «oerion «d paid hin «ooo in caah. Ilc 
^aid that three or four of these parenta vere vado in 

"''i' 3 ,aSe "° nt at »«*** W«co in the Bronx. rhere 
Staai eaid he found Cigi, Joe Crov and on one occaoion 
Finnooan counting nonoy and dividi,,g it into S10 00 ntac) 
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| and that Ciqi asfced hin to heln then „ 

• tnen * Ho caid that 

tho anount o£ roney van roucjhlv 3C t „ 

- 31 to ,(l thou-iand doilarn 
and •« and the othora vero paid for this nono „. 

Aftor it vas countcd, Stasi oaid that Gici 
vould P ut it i„ a hatJ and 

to «uiother rocn. 

On C2TOs>f> i >■» -i 4- «i • 

- ..mation, •'°'-’cver, Ftasi rcr-;:»-. 1 ere.» 

tolltnr. an ar-ent on oao occasion that ho didn-t hnov Q ,. 

*"* tGStified ‘»at o„ tvo occasions at 

th ° POS ° S ° Clal C1Ub hG «" aivo a U . of ronc ... 

to rranh. PoUonrinn «na hi, to to P o to tho bar.h 

bi<j i.ont.y. ho r.aid that "hon Pran); Polle- 

,rin ° rCtUrned tD the <*<* «.3 U, ho vao carryir.g 
looked snaller. 

At one Point in his testinony Stasi naid that 

he ” ad t<>ld SOne bontini had novor 

" iXed at MS hOUS °' tho * did "'t w «hero, if anyvhero, 
he had r.vor nixed. 

' ?ith re - nrd to /nqolo ■ 'aRono. Stn-i - 

f w uci,.» j. t (; h u i ' f\ri 

“ e Mn “ th °' neach Pocial ciuh ohout throo "" 

” f ° Ur tlneS " '- 0 ° h 3nd that ! ' a hi, talhinq to ctci 

‘ Ut “ he “ a "- thi ^ «>at vas naid. Ho saitJ he 
novor nav Manono talhing to ,7oo Crov. . 8ta#i Raid . 

that onco at «ei*. ro.uont ho vont to .Ma,,one-s houno 
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and rave hin a ner,sage that Ciri ,,ould li) ;G t o seo 
hin, but that Cigi novor explainod v-hy. 

' Tlth re ' ard to Carnine Tranunti, stasi tosti- 
flGCl that hC ° nCC ° Verheard a convorsation betveen Cigi 
and Camino Tranunti at the Lo Piccolo Expresso 

I * e t'.at as he nasood t’->c r ’ on 0 

•• c ' on '-■‘C vay to the ren' s 

roon Cie* i f -c ■> ■*-«-> 

-• ‘iwm uO LiI2Ti ^ tf y 

. ' " G:: ■ * "OCd", 

I'n going to neod sone noney,” and Camino ron-iod hir. 


head. 


Stani said a counle of days lator cigi told 

hin ° uLsido the Lo Piocolo that he o«rect-d - 

«-..pectod sone ccodn 

and ho didn't crot then o*. 

■ - tasl oxplainod that goods, 

the vord, refero to narcotics. 

Stasi further tostifiod that a couple of 

"° nthS lat ° r k ° 0nd Car " ino -'tanunti vent to hear Buddv 
Wch at the "ear tropo Bon-r,oir. H o said they drove 

thero vith Vinnie Dtoepoli and nat v,ith vinnie DWapoli 
and ''initio*s v,ife, Anthony-s girlfricnd and a sistor 
and her hunband and tv.-o unoscortod vonon. 

Stasi raid that he sat no.s-t to camine Tranent: 
and that Carnine said to hin, "i nisa the big „ uy . • 
'•'ithout hin, nothir.e go.:s right. y cu tao „, t; , e clu ,_ 
there 1 s nothing happoning in the Club.” 

Stasi said he told Camine that he vas going 
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Gigx. ,:o testified- that tho ne::t day ho v . ent 
to Ee0 «<Ti and Oi,i ns!;ed hin, ha ,„ cnin „ f have 

vou f»Gon Joe Crow or Finnogan?" 

Stasi said he told Cigi thir.gs vero p rotty 

slou and that >*e said to ri<-i, «You ' no... T 

- ' *ou , no. , t secn Camino 

ahout tho 

a, -'‘ atout tho conversatio:, 

' n “ C '’’ r,r 1:0 ’ ' ,ou vould J.nov," and -tani 
told u» that cigi renlied, •„ you don . t );nov 

happoning I do.Vt l.r«, ju .t say no." 

Stati said that v:hon he rolayed this to 

v-arr.ino at Lo riccoio's tho j 

‘-ac. no..t day t.arnnc said, "/.11 

rini.t, ; gaocs r.othing is happening. - 

rtasi stator,cnt that Imjlcse said to "raumti 
that ho vas onpecting sor.o goods vas challcngcd on 
crcss orannation, Stasi renenhered tolli», tho Nev 

lork City nolice that Ingiose said that he vas cxnecting 

sorethincr. ^t-aos _ 

ota.,i at one tino told tho police that 

Inalcso didn't nontion coods. 

Stasi also testified that in 1973 ho kcard • ‘ 

a conversation betvoon fligi and camine ~ 

u i_arru.no Jranunti "itlr 

rogard to getting roo Lontini out i ail . A 

u J ai1 * According 

to Stasi, fligi said they needcd collateral and 
carmine said thore vas nothing ho could do about that, 
but they should try to got hin out. 
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I Stasl «ioi as sayirnj that it vas 

portant to tho or.anitation to „ e t hin out , 

j ain °ut bocauno 

Joe Cro\; v-as } lot and v oe w • 

J lni v/as ^ood at figurincr 
and ni;iinq. . . .,. 

' Jtlued th at Gigi had tolcI hir 

to tabe a nossage to Lcntini'c r-iri ^ 

jirl that Joo Crov 

nad !)Or.oonrt »•<*.», 

- propertv and th-if- *-> 

■ ,K * t]iat t]; ero a chanco 

tbo” could c-at ■!in out. 

[ Vou vili rer.enfcer,nuch lator in the trial 

bv the vav f that thero va^ a ^• , 

' a “ a 3tl PUlatior. vhich statort 
that Thonas Lontini or Voe Lan t in< „ aB , 

un ” vas arrestcd on 

Al rii 14 ' l9;3 ' that on Aoril 14 1<jT' ' 

197j ™ *«»° arrainnori 

an “ " ai1 vas «et ir. his caso i n .... 

uhe anount of ?73,eoo 

casb. or surety. th^t- t • • 

" tlni Uas -'er.andoc! in custody to 
the Tederal Detenti on )/«•, • 

‘ tJon heaucuarters in iieu of fcai 1/ and 

°" 'ay 3, 1973 bail vas rcuucod to 5 75 000 - 

ooo pernona 1 

rocoonirar.co hond co-si g „ ed by hontini ■ s tvo hrothors 

" iChael and J —-entini, and a faviiv f ri , , 

. -ar.iiy friend bv tlie 

nane of Vincent ^ r «nnV< • • 

- rapam, secureu bv S2~> nnn 

- **->,000 cash or 

««ety, that on V*v 4th hostiri . ' 

and vas re- 

1 casee, the h - ?*; onn i *. - 

1 * - J, 0 0 o bone VMS put up I,v tVa r... 

1 • c - e Stuyvenant 

Insurance Coroar” t v„-,v. i • 

- ' a ondmg cor.nanv, anf1 + . 

- t anet the nuret'' 

v:as a deod o * n r . . 

- . .r. a rapam's. 

... tostifiod that vhen Coo I-ontini 
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v:hon Sta si callod Jachanine, at tho p „ 

at thc Polhan Log CaLin 

botv/oon 3 and 9 that nioht n*. . 

' ‘ Stasi that v;hen thev 

arrj.ved at the Polhan Log Cabi n ri „4 * , , . . 

g “ told hlri ho shouldn't 
lQ to v/hcn thero is a guv sittino 

J i " lttlng on sonething. 

Stasi tentifiod t ! nt- 

, h at ho call <* ^chaMno lnto 

tno non*s roop, vhoi*'> 

. nC ‘* aKinc gav « half a hilo «5 

cocaino for *'o« Lcrt<~< 

. , " . • CCOrt;1,ir to Stasi, Jach.aidue 

Said ° lgi "' as 9oln 3 «rot sone of it. 

• * -ben Gigi cane 

and J acJ:anine, Gigi and *• . . 

’ ana * 3tasi civicicd it U p. 

Stasi said ho then too 1 - +-i 

en to ° J - th e cocaino to tho 
bouso of his friond L iz at 1C51 

• •il-ia^sbrictgo hoad 

ar ‘ C! PUt U in hcr iiving roon closet 

uset ' Ile said 

that afcor that he used to tv n 

Ui to taj.o sone om- -c • 

u J-ron tine to 

tine and uso it for 

• in-plf or for lus friends. 

Stasi said that he once too’- . , 

ce co °- a sanple of the 

cocaino to the Centour Bar at Uth * „ 

t.i vitrcot between rirst 

and Secor.d Avenuoo and cavo it to v ■ 

, , • • lk to Vlnn »o. wijo called his 

raend ,!alnh, eho said h 0 eould give it to 

bis nan to soc* j f 

- « eas a„y y ood. St#sl idontified 

'«nae as tho defendant Vi noo<lt D ., v , lco< 

St0Si anOH ™ vinnie ashed 

• IOr hcroil ‘ ««J 1» hought a cuartor M Io , , . 

hilo for Vinnio 

' °° 0r,C! ?OUt ° iai ’ - «• Polhan ho, Cabin. „ e 
toaufied that he hro„,ht the .uattor hilo to vinnie. 
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apartrent on 57 th Street nox- to ► , j2 ' 2 

,:0lida ” In " and 

th ° naTOo, ‘ «* boli M 

Sciid \ inn* 

thon callet! r.al p!l , vho care over , 

, . ° VOr ' anc that Vinr.ie ard 

P ‘‘ Paid hi '" 57000 for tho quarto 

. 3 1 ' or whicii lie paid 

v6^00 to Georae *vy 

7 - J^-oicrn and hept $500 for- • • 

i tor hincelf. 

Otasi alno tosti "•?<-» * 1 

, , L “- c “ a; -out 1,1» arrest i-, ■ 

° f la «v re raid " 

I uz- an .\ . as ilo „ as 1q 

apartront on- ,’illiansbriUqe 2oad „ . 

acl ' J *e said fat 

after ho was arrestod 1.» 

'iAt-ticcu he aorord 

,„ M . . cooperate viti, t: ^ 

authorities and thi<- 

t , tilGy g3VG hto *<* tho lo , and 

tno paraphornalja. 

^taoi said that , 

t '-en ho was roleasod he 

3 firSt ^ — — «■ spo,e to Vinnie 

Jt thE Sanple ha '»<’• *iven hir,. liG quotQd ^ 
saying he hadn’t seen M. 

• rore int ^ and «»t he vas ' 

interested in heroin than cocaine. Stasi .. . , 

h ° t0ld Vlnnle t»at ho vould let hin . sai 

Ofanv. 'un hnov ifhe h eard 

«ani alno testified that after his arrest 

to :ir r,cntini ° n ^ Av ° nuc - — *» 

ng an eighth of a hii 0 Q f 

• 10 ° r cocame fron Liz • 
apartnent that evening. ,, e 

it no , at v;hon »e brought 

fc 1 00 dentini oave it n • . * J 

' it to DorunicJ: Lcssa* 

On crons examination ntasi nlm ♦. 

1 also testifiod that 
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ho got tho narcotice, he sold to Allia Doy, vho ve ,;nov, 

t0 b ° A1 Casolla ' fron <5o »r<ro Toutoian and that ^ini novor 
I nov ho vae denling with Ceorge Toutoian. 

The fourth vitness uas Frank Dabbiero. Ho 

"*• a detoctivo fro ~ t! » »«* Vorh City Colice Dopartrent. 

“• testl «td that alonn ,-ith other detoctivo. 

"e ..-ac aer.icr.ed to rurvoillanco «5 tho Poach eore e rcial 
Club £rcn about !!»y 15, 1971 to January 15, 1972. e U ring 
that poriod he said ho v-ont to tho arca approxinately 
45, 50 tinca,, at different hours o£ tho day and night, 
spencling four to nix hours oach tina. 

he said that he sa” Louis Inalcse at tho 
Club alroot every tino ho vas there. i: e alto sav rranh 
ftaai there vcry often. he aaid he sav Donato 

Christiano there and rranh 1-ellegrino and ,Tosco!, 

Delvecchio. 

Ile said he and Detoctivo Logan tcol: photo- 

graphs of what they obscrvod and'he idontified a nunbor 

°f pcoplo in eovnrment's o.vhibits -hich are in evidence 
and vhich you can r,ee. 

Detective Dabbiero vas follov/ed by Detoctivo 
Der-arco of tho hov Vorh City Polleo Departnent. „e 
also testified that lie vas assigned to conduct survoil- 
lance of tho Boach Doce focial cluh in April of 1972. 
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He said he vas nccrctcd in a stororoon 
at tho end of the station on tho olcvated train on Uest- 
chestor Avenue and that fnw thoro he tooh tho photocrap: 
vhich are in cvidence. H e idontifiod nany of tho in- 
dlviduals in the photographs, ir.cluding 'too Lontini, 
Finneran, Franl: PeUecrlno, Louis Ingleoo. Pario rtnrnco, 
renjanin Castellazo, -ir.cer.t Papa, rrani: rtasi, v ito 
falcetfei and Angelo J!anone. 

Ilo tostificd that on April 28, 1D72 Vito Tai- 
cotti cntered the Club vearing a Transit Authority 
ur.jforr. and shortly 'thereafter kalph Toutoian cano out 
and gesturod in tho directio» ..-hero he vae sittin, and 

no diu Uniis Inglese. Ile said that 'thereafter he 
tool: no nore photographs. 

The .next vitness- vas Jack rasanello, a forensic 

I cherist for the Oruc Knforconent Adninistration. 

• ( 

lio tostificd that in tho course of his vork 
he had analvzod suhstanoes to deternine if thoy vere 
narcotic drugs several hundrod, possibiy cloae to a 
tnousand tinos. He said he had chockod for haroin 
possibiy 500 tir.es and found heroin ahout 00 per cont 
of the 500 tir.es. i„ additio», he said that nannitol, 

the Major corponent of vannito, vas found in 35 to' 

40 per cent of the heroin sannles vhich he had chockod. 
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Ilr. Pasanello said that on Doconber 13, 1973 
ho v/ent vith Agent Torroy Shutes, a ilew York City nolico- 
ran ' antl another forensie chcnist, Michael Tsougros, to 
an a partirent at 1113 Vincent Avenue in the lironx and ro- 
roved an extension loaf fron tho Tornica kitehen tafcle. 

VC told us tha ' : thG ’' collected sone vhite povder 

the oj.rht rotal loa-T su^nor ’* s hr> i-,,. — 

tested and found contair.ed heroin. 

l.G said they also checked sone nore white pord .r. 
fron under the refrigerator vhicli 1’ichael Tsougros 
tested and concluded that it uaa nannitol, the najor cc: - 
ponent of narmite. 

The next v;itnoss v.-as 2 ia r io riguero, vho 
said that he was a guard in the Pelhan Bay branch of the 
Chase Manhattan Bank on Costchester Avenue in the Bronx. 

He looked at Coverrinent's Uxhihit 21 nnd 
identified Frank Swifty Tellegrino as one of the custoncrs 
of tho kank. . He Cestified that Tcllegrino first startod 
comng to the fcank in the riiddle of 197 0 and that fron 
then throurrh 1972 he vould cor-.c an averago of one, tro 
or three tinos a weok. h g said that rollegrino al”ays 
carried a pager hag vrhich he innediatolv gave to one 
of tho teliers. He said the tellor yould takc out tho ' 
contents and it looked as if the tcller vas counting 
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money. 

Hc adr.ittod that onco he sav; thc bag containcd 
a stac): of bilis tvo or throe inches high and that 
the tollor navo Pellecjrino a snallor stack in rcturn, 
loss than a ruarter of an inch thick. 
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( The next v * i t n n ^ q . „ _ „ , 

‘ jS Was - CVin Dal v of thc New York 

City Polico Departr.cnt. 

. testiflod ho had boen assigned to 

surveillance of Franl- ?*,„■ 

Frank Stasi on February 12, 1973. „ e 

said that lio followed Sta-i 

taS1 t0 the Lo Accolo Expresso shop 
v/here Stasi exitod ».*ith ««-i, 

‘ ' othor ren about 9 o'clock. 

Detective Dalv >,« c ., 

- ' 5aic “ G f °HovGd then to the 

Eon Soir Teardrops, vrhere , 

ere Stasi dropped off the other tuo 

men and parked the car before entering hinself. T he 

detective said that ho and Detective CDonn.ll had diffi cu i t 

getting into the Bon Soir, but th.f « 

' but that onco inside they v:ent 

to the bar and fro-n t^erc 

•ere tne/ oosorved Carnine Tramunti 

and Frank Stasi sitting together at a tahi * 

j tner at a tabi e in the extrer.e 

righthand corner ttq_■ , 

‘ ' !e S31d ^ *ith other non and 

v/omen. . , 

■ ^d that ho and Detective 0'Donnell stavod 

a PProximately five hours and that Carnine Vranunti „.. ttare 

entire tine, .Ithough Tranh Stasi left for sone 40 
minutes. 

Detective Dalv vas folio,,ed by Detective 0'Donnell 
_ 0'Donnell testified to having conducted surveillance of 
frank stasi on .May 1 , ,, said he sav hlm We hi3 

residence at 1113 Vincent Avonue in the Bronx, drive to 

Dleasant Avonue in Manhattan and back to ho PiccolCs in 
the Bronx. I 
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Said Stasi went in t° LO Piccolo’s, cano out 
a fcw mnutos later vith Louis Inglese and alno Camino 

rai.unti. The throe had a briof convcrsation and then 
Stasi got into his car v,ith Ingleso and drove off dovm 
Westchester Avenue. 

Dotoctivo 0'Donncll then testifiod about the 
evoning o£ Fobruarv 12. 1973. Ko said that hc and Dctocti . 
Baly folle,od Frank Stasi and two othor non fron Lo PiccoK 
to tho Teardrops Don Soir and that Stasi entored a fe„ 
nunutes aftor the other two. He said that he and Detectiv 
baly had troublo gettlng in and had to buy a ticket for 


$ 10 . 


He said that onco inside ho sa„ Camine Tranunt 
and Prank stasi sitting next to each other 9 nd talking and 
that Tranunti v,as there the entiro four to five hours that 
tho detoctivo ronainod. l !e said he lost sight of Stasi 
for seme minutos, hov/ever. 

The next witness «as rranois J. connally of tho 
net- vork City Police Departncnt. He testified that ,,hile 
on surveillance on Pebruary 12 he sav, Stasi and tv,o other 
unknown «e„ onter the Teardrops Bon Soir Mightclub. He 
=aid he attenptedto gain entry, but couldrot, and he renaine 
on surveillance outside until he decided to go hone and 
get sone kind of a c a mera from his hone. 
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When he roturned he was permitted insido tho 
Teardrops Bon Soir and he joined Officers Daly and O’n>onnell 
at the bar. He said he took picturos of the band area, 
as did other people. Ile added that he recognized Frank 
Stasi and Camine Tramunti, but did not take pictures of 
then. He said he didnt see anvono eIse taking pictures of 


them ei the r. 


Connally testified that on Mav 29, 1973, he 
went to an apartaent at 1651 Williansbridge Road v/ith 
Frank Stasi and Sergeant .Martin 0’Boyle. stasi took a 
paper bag fron a closbt and out of it took a plastic bag 
containing about a pouna of white powder. ile took out of 
that v/hite pov/der a sample and put it into another bag. 
Detective Connolly said that he took thatsample to the 


chemist. 


The government and the defcndants stipulated that 
if the chemist vere to testify that he would testify that 
he tested this sample and found it to contain cocaine. 

Detective Connally further testified that on 
the folloving evening, m» 30, 1973, he was on duty in tho 
area of 116th Street and Pleasant hvenue, that he placed 
a Kel transmitting device on rrank stasi. He said that 
sittingin his vehiclc he mado a recording of what he had 
heard over the receiver, but V: -as very garbled and very 
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poor rcccption. He said hc later listened te the taoo 


and found it veiy garbled and difficult to understand any- 


thing that was said. 


Ile said around 8.30 that evening he observed 


Frank Stasi park his car on Pleasant Avonue between HGth 


and 117th Street and talk to Thomas ‘loe Lcntini for a fcw 


minutos. i^o ?nid thev then ralked north to 117th Street 


and entercd a tavern on the corner. 


Ile said that later, at about 11.00 p.n. , he saw 


Stasi get in his car and that he, Detective Connally, chen 


drove to the Centaur Par at 4Gth Street between First and 


Second Avenues. He said that shortlv after he got there 


Stasi arrived , sat down v:ith Vincent D'Amico at a table, 


He said thev conversed for a short time, then got up and 


went to the rear of the bar for a few minutes and then 1 


came oack. He said Vincent D 1 Amico then rejoined the tabi. 


where he had been sitting before Stasi arrived. Stasi went 


to the bar. He said that altogother the conversation 


between Stasi and D'Amico lasted about half an hour. 


The next vitncss, ladies and gentlenen, vou r.av 


recall was John Barnaba, who was also somewhat lengthy. 


So even thou v h v/e are a wee bit early, i think it's only 


right and just that you get a 10-ninute break from listeni 


to me. 
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Mr. Marshal, would you take the jury out/ ploa= ^ 
(Jury loft the courtroon.) 

THC C ° URT: Ladios and gontlenen, it is nov; ten 
minutes to throe. I expeot you back here at exactly throc 


o 'cloch. 


'*• D0:;D: Vour I:onor - »«y I just put oa the 


record in resp.ect tc your comonta about Count 26 that I stiU 
object. 

[ I «Jon-t think that the abstracf nention o£ Count 

26 after tho very speoific reading of the count does anythinc 

at 311 t0 th ° jUry - 1 ' Jon - thin!: thoy have the vaguest idoa 
vmat Count 26 is, except that ve know — 

THC COURT: vou doa-t want ne to read the thing 
again, do you? 

MJ*l* DOV7D: I thiril'’ ff •* 

lnK that tnere is something else 

that has to be done, your Ilonor. 

THE C0URT: A11 rtsht. i „iii soe if , can do 
something else. 

Look, taJ:e your cxceptions later. 

ROSNER : Xfs not an exception. Do you 
intend to go bac!:, your Honor, over any of tho nattors 
dovoloped during cross-oxanination of the respectivo wit- 

nosses apart fron what your Honor has already dono, for 
instance, v/ith Stasi? 
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TIIE COURT: Yes. 

MRS. ROSNEH: You do? 

iHE COURT: in a different way. 

MRS. ROSHER: Thank you. 

THE COURT: AH right. 

(Pocoss.) 

(«Tury prosent.) 

TIIE COURT: He also heard at length fron John 
Barnaba, who described his involvenont in at least 17 
different narcotio transactions betweon July, 1970, and 
Rover,,ber, 1972, .;hon he uas arrosted. 

Iio_testified to various conversations Lotv.-eon 
himself and none of the defendants and allcged co-corspir 

‘ !e he ° an by Statin * that “ WC8 he ran a husiness traini 
guard dogs and that Riohard Forbrick uscd to tahe care of 

hin dogs at the aninal hospital at 4151 Boston Eoad in th, 


Bronx. 



Ile said that he had told PorbricJ: Ihat he had h 
in jail for narcotice and starting in necember, 19C9, 
Eorbrick began aelring periodically vhether he, Barnaba, 
could supply druge. Ke told us his response vas that 
Forbrick should lot hin knovi when he v.-as ready. 

Ile then statcd that in July, i 970 , hesav'bonis 

Inglese, vrhon he knov as Cigi, on Wostchester hvenue and 

• • 
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thoy both pullod ovor to the curb and startod to talk. * 
Barnaba said he asked Gigi whcther ho could supply hin v/i t!: 
goodr, and Gigi said ycs, that Barnaba could find hin at the 
Deach Rose Social Club and that if he wasn't there Barnaba 
could see Finnegan or Joe Crov;. 


August. 


Barnaba said that severa 
1570, Forbrick told hir at 


1 v/ceks lator, in 
tho aniral hospital 


t . n ii 


he nceded a cruarter-kilo of heroin and a guarter-kilo of 
cocaine, that the heroin was to bc. for the Arrow and the 
cocaine for Bcn Tolopka. 

Barnaba said he v/cnt to the Boach Roso Focial 
Club and asked Gigi if ho hadanything. Me said that vhen 
Gigi heard hov/ nuch he wanted he told hin tho price ».»ould 
be $3000 for tho cocaine and $5500 for the heroin. 

Barnaba stated that he went back to Porbrick 
and.told hin. he could get it and then returned to the club. 
He said that Gigi instructed hin to go dov/n the block in 
his cnr and v/ait, v/hich he did, and that 15 or 20 ninutes 
lat*r Joe Crov/ and Finnegan pulled alongside his car in a 
black Cadillac convertible and Finnegan handed hin a pa-ckago 
through tho v/indov/, telling hin that the cocaine was r.arked. 

Barnaba testified he drove back to the aniral 
hospital, but that Forbrick wasn't there, and he then vent 
to Tolopka's house on 233rd Street near Harner Avenue. 
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He said that Tolopka answered the door and that v/hen he 
heard Barnaba had the cocaino he as):ed hin to bring it in. 

Barnaba said that whcn he got the cocaino fron 
the car Tolopka led hin dov/n to the basenent, vhere a black 
nan vas standing by a table vith a scale on it. He said 
that Tolopka veighed the cocaine, the black nan snortoc 
sone of it and said it vas all riaht. 

According to Barnaba, Tolopka then told hin he 
would give P.ichie the noney the next day. Barnaba said 
he then returned to the aninal hospital, told Forbrick that 
he had given the cocaine to Tolopka and gave Forbrick tho 

neroin, which he put in a metal shed near the houre. 

\ 

He relatedthat the next afternoon at the aninal 

hospital Forbrick gave hin a paper baq vith vhat Forbrick 

• . 

said was yo500 in it and that he told Forbrick he v T anted 
$500 for hinself for every cuarter he gave hin. 

He said that he took the money to the Beach Fose 
Social Club and gave it to Gigi without counting it. He 
quoted Gigi as saying that. fron then on he would have .to 
cone up vith front noney bccause no one vas paving hin. vhen 
they vere sunposed to. 
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I Barnaba said that he then went back to the animal 
hospital and colloctcd $1000 fronFbrbrick. 

On eros.s-examination Barnabawas asked hov many 
vestibules hc passed through on the way to Tolopka's 
basement and he said one that he recalled. 

Barnaba described a second transaction in 
September, 1070, when he said Forbrick told hin that hc 
needed a cuarter-J:ilo of heroin and he wanted to know if 
Barnaba could supply it. Barnaba told Forbrick hc thought 
ho could, but he uould have to have tho ronoy i n advance. 

■rent to sce Ciqi, and Cigi said he could have it and the I 
price would be $5500. Barnaba said hc went back. to tho 

hospital, colloctcd 56000 fron Forbrick and brouoht it to 
the club, keeping $500 for himself. 

At the club he said he. saw Gigi, j oe Crov; and 
. Finnegan and he gave the noney to Cigi, who counted it and 
put it under the bar. Barnaba said that he hung around the 
club for throe or four hours, during which tine cigi offorcd 
to hold asidc anothor half-kilo for hin, but he doclined. 

HC said that Frank stasi ,,as there and Finnegan 
had left. He added a littlo while lator Finnegan cane 
back and that sone 15 or 20 ninutes after that Cigi rotioned 
Barnaba ovor to the bathroom and pulled the bag out fron 
near the bowl and gave it to hin. Barnaba said he put 
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it in his belt and returnod to the animal hospital and 
delivorod it to Forbrick. 

According to Barnaba, the third transaction was 
m early October, 1970, when he snw Dominici: Lessa at the 
Pme Trce Inn near the animal hospital. Lessa said he 
could get hir. anvthing anv time in any anount he wantcd. 

•The next day Barnaba said Forbrick told hin that 
he had a deal for two quarters set un with a man naned 
Tnnnie. Barnaba testified that he vrent to the Pine Tree 
Inn where Forbrick introduced hin to Trinnie, who, in turn, 
introauccd him to another man naned Lepore. 

Barnaba testified the next day he called Lessa, 

v 

that they met at the Pino Tree Inn and that Lessa said he 
could get the two quarters for the price of $5100 per 
quarter. Barnaba said Lessa. then drove him over to l*ong 
Island and left hin in the car v/hile Lessa v;alked sone 
blocks av:ay and entered what lookcd like a bar. After a 

while he came back with a paper bag with two.jiastic bags 
in it and told hin thathe had two davs to either pav for it 
or rcturn it. They drove back to the Bronx and Lessa 
dropped him off at the Pine Tree Inn. 

Barnaba said he went to the animal hospital and 
told Forbrick to get the buvers fron the Pine Troe Inn. 

* 

Barnaba then delivered to the buyers a package and instructe 
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them to havc the rr.oney the next dav. When the nonev vas 


dclivered, Barnaba called Lessa and net him at Pilgrin 


Avenue in the Bronx vhere he nave hin $10,000. Barnaba said 


he kept $100 and gave $100 to Forbrick. 


Barnaba testified that later that nonth he 


neoded one-oighth of cocaino. Hc said that he called Lessa 


and, once again, vent to Long Island as before. According 


to Barnaba, Lessa said in the car that he had tvo days to 


either pay for it or return it. 


Barnaba said Lessa parkod the car and left and 


soon cane back and said that he could got tvo quarters 


plus the eighth.and that the cocaine vas gqod, cxcept that 


the color vas brovn. Barnaba said he told Lessa he didn't 


have an order for t;o quarters'and he asked Lessa the price, 


and v.-as told $35 00 per quarter. • Barnaba said that he 


told Lessa that the price vas high and that he had been 


getting it cheaper from Gigi, and Lessa replied that both 
he and Gigi got it from Vincent'Papa, but that his vas pure 


v/hereas Gigi' s vas cut in half by adding. 


Barnaba said Lessa then left the car and cano 


back half an hour later with a bag, and that tiiey returned 


to the Bronx. There Barnaba said he told Forbrick about 


the offer of the tvo quarters and they agreed to try to get 


rid of itj perhaps to the Arrow. 
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1 

The nent day Earnaba said he sav Forbrick, who 
said that he could net get rid of the two quartcrs, but 
that he had qotton rid of the ciqhth but thon got it back 
fron Den Tolopka, who said it vas no good. 

Barnaba-nid that Forbrick shovcd hin the bag, 
Vhich vas ripped open vith nannite addod on top. A.ccordin 

to Earnaba, he said he couldn't take it back and asked 
Forbrick to get Bon over. 

Barnaba said that v/hen Ben cane he said he had 
openod it to test it. Earnaba said that he told Een, "y ou 
should have just siit it a little bit." 

Heated discussion folloved, until Ben pushed hi 
coat back revealing a pistol. 

' ' * Aftor -this arguuent Earnaba-told Torbrick the - 

should not deal withTolopka any more. 

Badies and gcntlcndn, if you believe this and 

• that B ™ TOl ° p, '' a '-• as not involved vith the oonspiracy there- 
after, I teli you fron that point on, anything that happeno 

V,ith “ y ° thCr m ° nber ° f tho conspiracy, if you find thoro 
vas a conspiracy, cannot be bindin, on the defendant Tolopka 

Continuing vith Earnaba's testinony, he said the 
nent day he gave Lessa back the tvo quarters plus S1800 
that he and Forbrick had put together. The folloving day 
they managed to sell the oighth to the Arrow. 
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Darnaba said a couplo o£ veeks lator ho vas 
sumonod to see Cigi and Gigi told hin ho had anything hc 
noeded. Ho said that Joo Crov asked vhether he had becn 
doaling vith soroono olso and that ho, Darnaba, said no. 

Barnaba tostifiod that tho next narcotica trar.s- 
action occurrod in ho verber, 197 ,, whcn Forbrie) . sai( , hc 

nooded a guartor o£ cocaino and a guartor of heroin. 

Barnaba said ho vent to tho Boach Roso Social Club and vas 
told by Gigi that ho could havo it that night. Barnaba 
said ho vent and got $8500 fron PorbricI: and took it to tho 
Club, vhoro Gigi put it under tho bar. Ho said that 

Finneyan and Joo Crov vere thoro and Joo Crov told hin to 
take his car rlov/n the bloch and park it. 

Barnaba said that 10 or 15 ninutes later Joo 
Crov and rinnogan pulled up alongsido in a black Cadillac 
convortible and handod hin a packago through the vindov. 
ne said he took it bacfc to tho animal hospital and put it 
in tho back roon, vhoro ho asked Forbriok about a black nan 
and a vhito vonan vhom ho had soon in tho oth.or roon. Ho 

said Forbriok told hin thev v:ore okay and introduccd tho 
nan as Jimmy fron Washington. 

Barnaba testified that tho sixth transactio., 
took place a little lator in tiovonber, 1970, vhon Porbric k 
told hin ho nooded a guartor of horoin. Ho said ho told 
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18 


19 


20 


21 


22 

1 

23 

• 

24 


25 


o’clock and walked around to the back of the housc, whoro 
he saw Gigi, Joe Crow and Finnegan standing. Ile said tha 
Finnegan handed him a brown package, which he then delivc 
to Forbrick at the aninal hospital. 

Move ver, on cross-exanination, he remenbered 
testifying beforo the :teu York County Grand Jury that he t 
only been involved in one transacticn with Finnegan. 

Barnaba then testified to another transacticn 
in December, 1970, when Forbrick. asked hir, for an eighth o 
heroin. Barnaba said Forbrick gavo hin $3500, which he 
gave to Gigi at the c-lub, tclllng hin that he needed an 
eighth. Barnaba said that when he went back to the Club 

that night Gigi said he didn't have it, that Barnaba would 
have to come back the next night. 

Barnaba said he came back every night or so for 

ten days and that Gigi stili didn't have it. i,e said that 

at one of the times that Richio was worried about the monet 

and wanted it back. ,i e suggested to Gigi that he bri.-.g 

Forbrick to meet him so that Gigi could teli him not to 
v/orry. 

According to Barnaba, Butch Itanono was also 
prescnt at this conversation, and when Gigi said ho didn't 

want to meet Forbrick, Butch .Menone said it was ok.ay, that 
his v/ife knew rorbrick's irife. 


SOUTHERN D.STRICT COURT REPORTERS. U.S. COURTHOUSE 
FOLEV SQUARE. HCW YORK ,1 p«THOUSE 


) 







tp 


52G1 


Forbrick did go dov/n to the club and Barnaba 
asked Gigi not to dcal directly v/ith rorbrick, but, rather, 
go through Barnaba. Ciri replied, "AH right, don't v;orry 
about it." 

Barnaba admittod, howevcr, on cross-eicanination, 
to having told his qucstior.ers th.o night te v/as arrested 
that hc did nothing in narcotics in 1970. 


Finally, Forbrick told Barnaba that he wanted 
his noney hac); and that he relaved this request to Gigi. 
he said that Gigi inr.ediately agrced to return the noney 
and returned a bag tg Barnaba, Gigi. saying, "It's.the sane 
noney, I never touchcd it.". 

Barnaba said he then delivered the bag to 

rorbrick. 

Barnaba testified about another narcotics trans- 
action at the aninal Iiospital where a nan and a won.an cane 
there. The woman drove up, the man was on crutches. 

The nan on crutches picked up the bag and £>ut it in his 

crutch and left. Barnaba then said that that nan was Paul 
Gregorio. 

Barnaba said he v/ps told by Forbrick that night 
that the nan was Paulie the Arrow. he testified that the 
sunner following this incident that the'defendant lugliese 
told hin that he had shot Paulie tho Arrovr in the knec 

p 
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becaune thc Arrov.’ v:, 


as a custonor of hir. and ov/ed hin 


nonev. 


The nent transaction vas in .May of 1971. At 
that time Barnaba testified ho vas vorking as a used cor 
salcsnan at «»y' s Used Cara on Boston Hoad and Ounhill 
noad, that ho vas visited by a black nan naned Burke vho 
said he needed an eighth and that Forbrick had sent hin. 
Barnaba said that he called Forbrick, vho confimed the 

fact. He said that he told Burke to return the neat day 
(vitii S3000 and he vould let hin know. 

vent dovn to soe Gigi, ,,ho told hin he didn 
have an eighth, but vouidgive hirT an ounce o'f pure and «n 
ouncos of ilannite to make an eighth for $2000. Barnaba 
ogreed, and the ncxt day he got the $3000 froiti Burke and 
gave $2000 to Gigi. „e said that Gigi gave hin a fcag viti, 

tW ° PaC ’ :a3eS in " hich took and mined together in his 
bathroom. He said he delivered this to Burke tho nent da 

by puttin, it in one of the cars on the lot and pointinc t 
car out to Burke. 


. . Barnaba .testificd that a fev days later he vas 

told by Jinmy, the ovner of the lot, that two nen had con, 

looking for hin and put a gun to Jinmys hoad tryin, to f: 
out v/herc he vas. 


Barnaba said hc vent hono and called Burke at 


SOUTMtHN DIS f f>l C T COURT REPORTERS. 0*. COURTHOilsr 
fOLEY SQUARE, NE, y ORK , wCQ j W ° USC 


>9 






fc P 5263 

a motel. Burke said the package Barnaba had given hin vas 
no good and he wanted his r.oney hack. Barnaba said hc 
asked Burke whcrc the package vas, and Burke said he 
had throvn it dov.-n the toilet, to v/hich Barnaba replied, 

''You own it, that's it." 

3arnaba said a fev.* days later Burke sho^ed un 
at his house looking for hin vhile he wasn't hone and that 
Barnaba r.oved his vife and children for a fcw days as a 
resuit. 

Barnaba said he vent to Gigi about the problcn. 
Gigi said there was nothing he could do. 

Barnaba testified that at one of the tineshc 
was talking to Gigi about this in Julv or August, Butch 
.Manone overheard the conversation and said he knev» Burke, 
that Burke vas a custoraer of his who ov;cd hin $25,000 or 
$30,000. Barnaba said that Mamone offered to try and 

straighten it out and he said that he had Burke's phone 
nunber.- » 

Barnaba said a fev; days lator hehad an appointnent 
v;ith Manon e at the club, at v/hich .Mamone said that he had 
straightened it out with Burke bv telling hin to deduct the 
money fron the amount hc ov;cd Mamone, that Barnaba nov: 
owcd Mamone the noney. Barnaba said he nevcr paid Manonc. 

On cross-exanination Barnaba said # he never bought 


i 
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narcotics fron Mamone, that he had nopersonal knowledge of 
Manone purchasing or possessing narcotics. 

Barnaba testified in July or August, 1971, he 
net Butch Puglicso outsidc the Beach Rose Gocial Club, 
lie said Fugliese, uhon he had secn a fev/ times before, 
asbed hin hov; he was doing and he said, "Hot too good. 

Is there anything vou can do?' 1 

He said Pugliese told hin to meet hin at Izzy'n 
Lunchconette at Buhre Avenue and Uestchester Avenue the 
next day. 

Ile net hin there and Tugliesc drove hin to the 

house of a friend of his nan.ed Fani:, and Barnaba was 

\ 

introduced to Bank. Barnaba described the house as beinc 
on the Service road of the New England Fxpressway near 

233rd Street. He identified defendant Springer as Bank. 

* • •• • 

Ile said -t.iat Lutch told Bank that if he needed anvthing 
fron then on to get it fron Barnaba. Barnaba said Ilank 
didn t ha ve. a phone, so he gavc Ilank his phone nunher. 

On cross-examination Barnaba remenberpd te.lling 
Agent Torrey Shutes that he net Ilank in August of 1970 and 
he said that, in fact, he did nect hin thcn. On redircct 
exanination, hov/evcr, he said that it was August of 1971. 

Barnaba said within the next day’or tv:o he and 
Butch Pugliese had another nccting at Izzy's and that Butch 
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thCn inteoduce<1 hil ” to P«ty and Harry, vix, we now know to 
be Pat Dilacio and Harry Pannirello, and told Patty if 

Barnaba nocdod'anything ha should givo it to hin on con- 


signnent. 


( Barnaba said that he and ratty oxchanged telcphone 
nuroers and also agreod on aprico of $25,000 por );ilo. 

■ Barnaba said that a few nights later Bank callod 
and they net and Hank asked for an eighth. Barnaba told 
hin the price vould be $3500. Barnaba then called Patty 
and arrangonents vere rade to deliver a package to Barnaba. 
Barnaoa, in tum, brought the package to Ilanlfs housc and 
Bank paid hin $3500. no said the nent night he gave $3000 
to Patty and kept $500 for himsclf. 

Barnaba tostificd that Pugliese introduoed hir¬ 
to certain other people during this tine. One of the 
people he net vas Joe Sharp, and that P.utch told hin that 
he oould put goods in Joe Sharp's house, buthe should givo 
Joe Sharp a hundred dollars for every eighth he sold. ' 

Barnaba said he had Joe Sharp's phono nunber, but nof his 
address. 
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Barnaba said a fow days later he saw 


Butca Puglioso at I 2Z y' s lunchconette and that Butch trio 


to introduce hin to Fran): Russo, but that he said he 


already knew Russo. 


Barnaba told us that Russo said he needed 


an erghth and that they agreed to neet at Tardi's i, 


the ilronx at 0 that night. „e said that the sane 


evening he and Butch Pugliese net at Izzy's about 3. 


About 8 = .15 Butch told hin to neet hin down on the Ser¬ 


vice road of the Bruckne* Boulevard in about five minutos 


When they met Butch handed Barnaba a pachage contair.ing 


an eighth, which Barnaba then delivered to Prank Russo - 


at Vardi' s. 


Barnaba said he then v/ent hac); to Izzy's 


and waitod until about 10 and then Butch and he drive 


them to the Trenont Diner on Tremont Avenue where they 


" 0t RUS2 °’ and Russo P ul ^<3 53000 out of his sock and 


gave it to Butch. 


On cross exanination of Barnaba he admitted 


he nevor looked in the bag vhich he delivered to Russo. 


. He also said that when guestioned by Prank Rogors at tho 


time of his arrost about people he had dealt, he did not 


mention Frank Russo*s name.• 


Barnaba said that in September or October, 
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»71 h. ™rhed about three weel:s as . construcUon wor); „ r 

on 47th Street and Pifth Avenue, where Butch Pugliese 
was shop stev/ard 

On cross exanination he said 
thet Pugliese had paid for hi., union boo-:. 

Barnaba also testified to another meetir.g 

with Butch Puql-fesr* p,m.„ , 

J Pat '- i ' anU «t I«y. s lunchoon- 

ett °' AS 3 reSUlt o£ rieeting foar eighths 

wero deliverod to Barnaba. 

Barnaba then called Joe Sharp, ho testi¬ 
fied. and net hin on a Street, in the Bronx. IIe said 

*" geve dee the package and said that doe told hin to 

11 hxn xf he needed anything and that they would meet 

on that block, that he didn-t want Barnaba coning to 
his house. 

. Barn3ba ° 3id that duri "9 October and November 

he heard fron Bank on three diffe rent oocasions. ' He I 

eaid that each tine Bank bought.an eighth for «S00. 

" e ““ that '' an,: W ° Uld cali and that he would then 
90 to Mank's .houpo, take the order. oall doe Sharp and 

he would brin, bac.-. to hanh-s house and oollect the none,, 
said on each occasion he gave Joe Sharp $ioo. 

Barnaba testified in November, 1,71 he net 
Batt, and Harr, and that the, drove te Trement Avenue 
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Wl ’ erC Harry P“ rked a " d 90fc out saying that he would 
be bacl;. He said he saw Harry go ovor to soneonc 


he knev as sinatra on the sidewalk. Barnaba identi- 

fied the defendant John Gamba as being Sinatra. 

Ile said that when Harry cane bacl: they 

drove over to the George Washington Bridge to Wew Jerse- 

and after about 10 to 15 minutos pulled into a Howard 

Johnson's Motel, whore Harry got out and handed a packag 

to two blaok men who were in a car with Washington 
plates. . * 

Barnaba testified that in October, 1971 Hg 
was at the Cottage Inn with Butch Pugliese and when 
they walked in Butch said Joe Dillapoli owned the joint 


and he was partners with hin'. Barnaba said he asked 
about Butch if they were partners in the joint too and 
. . Butch said no, evorything but the joint. 

On cross exanination Barnaba admitted that 
he never mentioned this in his own handwritten notes 

or in his debriefing with Agent Wrey Shutes. 

% 

Barnaba then testified about a party at 
Butch's house off Westchester Avenue the night before 
Butch went avay. He said that Joe Sharp, sinatra, 
HarryPannirello, Patty Dilacio were there. )l0 said 
Butch Pugliese asked him what he thought of sinatra as a 
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stash, and he said he didn’t know, 

Barnaba said in December, 1971 he was at 
Patty Dilacio's to ask Patty if he had any more goods 
and that Patty said he did not, that he had neen Joe 
Dillapoli and Joe had told him no, and he was trying to 
see his partner, Butch Manono. 

The next witness after John Barnaba was 
Albert Logan, the special agent with the Drug Enforce- 
ment Administratioru 

Agent Logan testified he met Thonas (Ten- 
nessee) Dawson in Washington, D.C. and in January, 1973 
he and Dawson wont to a motel in JJev; Jersey whore he 
was introduced to a Harry Pannirello and a John Pan¬ 
nirello. Logan told us at thia mceting Harry Pen- 
nirello asked-Dawson to heip him collect the $20,090 
that was owed him by a nan named Allen. 

Finally, the agent testified that he made pur 
chases of narcotics from Harry Pannirello, the narcotics 
being delivered to him i>y Ji.imy Provitera. 

This Harry Pannirello, the man v/ho sold nar¬ 
cotics to Agent Logan, was the next witness. 

H ? rry Pannirello testified in Marcii of 1970,. 
he told Frank (Butch) Pugliesc that he needed noney 
and didn't caro how he earned it. _. . 
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Lator that month Ilarry met Butch at a rostaur 
ant in tho Bronx and Harry agreed to stash narcotica for 
Tugliese. . As a resuit of this agreement Harry took 
seven one-eighth packages of heroin to his horne in Hew 
Jersey. Two to three wooks after taking these nar- 
cotics home Ilarry mado his first delivery. n c tool: 
one of the packages to Butch Puglieso and was paid $200. 

In anothor tv/o or three weeks Ilarry made 
a second delivery. He took tuo of the eighths and 
met Butch Pugliese in the Bronx. Butch Pugliese took 
Harry to Ilattio _Ware' s apartment, according to Harry 
Pannirello, where he met Basii Hansen, Bunny and Hattie 
Ware. Harry put a brown paper bag with the tuo 
eighths of heroin on the coffee table and Basii and 
Pugliese went into the bedroom. 

Leaving iiattie Ware's apartment Butch Pugliese 
t0 °* ,Iarr y to AI Greene' s apartment, which was in the 
same building. . Pugliese told Ab Greene from ,now on 
Harry would be naking ali tho deliveries to hira. The 

second delivery Harry was paid $200. 

All of the four eighths remaining from the 
seven eighths that Harry had originally stashed were 
delivordfcl to Butch Pugliese. approxiraately three weeks 
after the second delivery. Harry was not paid for 


SOUTHERN D.STR.CT COURT REPORTERS. U.S. COUETHOUSE 
EOLEV SQUARC, NEW YORK, N.Y. CO 7-4560 








t. 

gta6 

thc delivory, but Harry was lator givon $1000 v/orth 
of fireworks by Puglieso. Pugliese told Harry that the 
tho defendant Joseph Dillapoli was his partner in drugs. 

In June of 1971,Harry said he drove Pugliese 
to Dih T apoli's girlfricnd's hour.e on P.ronxdale Avenue 
whero Puglieso delivorod about wight to ten thousand 
dollars worth of cash, lcaviny it on a coffee table. 

Harry said that DiUapoli started counting the nonov, then 
pushed it aside. However, Harry Pannirello v/as at 

first unable to identify Joseph DiHapoli in court, though 
the next day Harry returned and did identify Dillapoli. 

On cross exnnination Harry P a nnirello said 
that he originally told federal agents that the house 
was on Randall Avenue and not on Bronxdale Avenue, 

During the sane month as this trip to Dillapoli's 
girlfriond's house Pugliese also introducod Harry to a 
man naned Hank, who was identified as the defendant 
John Springer. Pugliese told Harry that Hank and Paulie 
the Arrow were partners in narcotics. 

The following nonth, July, 1971, I!arry net 
Pugliese twice at the Jerscy shoro, the first tine had 
a bricf convorsation about narcotics and the second tine 
Puglieso introducod Harry to Pat Dilacio. . 

That sane sunmer, in August, 1971, Pugliese, 
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introduced Harry t( Thowas(Tennes.?ee)Dawson. That 

mecting tooh place daring a heroin delivery that was mado 
to Tennessee Dawson. 

Also, at about this time Pugliese introduced 
Harry to John I3arnaba. 3arnaba and Pugliese boasted 
to Harry that they had rippod off soncono for $5000 
by delivering tlien bad narcotics. 

During the fall of 1971 Harry Pannirello 
mado . one delivery of narcotics for Pugliese. Ile 

claimed he made three or four deliveries to AI Greene 
and three or four deliveries to Basii at Hattie Ware's 
apartnent. Harry also said he delivered to Thonas 
(Tennessee) Dawson, wiio hrew Pugliese by the nane of 
Georgie. 


In October of 1971 Pugliese was going to 
jail and he made arrangenents for Harry and Pat Di-lacio 
to take over his narcotics business. Pugliese gave 
Pannirello some phono numbers, those of Tennessee Dawson, * 
AI Greene, Hattie Warc and Pat Dilacio. Pugliese 
allegedly also gave Pat Dilacio sono phono numbers, 
including that of Joseph DiUapoli. 


Pugliese, according to Pannirello, said that 
Dilacio was to pick up narcotics fron DiUapoli and Harry 
was to deliver these narcouics to their custoncrs. 
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Iflion the two hilos that Pugliese had l-,ft 
were gone, Patty Dilacio, according to Pannirello, 
arranged to purchase one hilo from Joseph Dillapoli. 

They stashed it*at the house of a man naned Sinatra. 
Sinatra was identified by Harry Pannirello as the deford- 
ant John Gamba, and llarry said that Pugliera had told 

him that he, Pugliese, had usod Sinatra as a stash be- 
fore. 

Pannirello clained that Sinatra was paid 
$300 a week for four to five months for acting as the 
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Stash. 

The stashed kilo was sold half to Tennessee 
Dawson and the rest to Basii and Al Greene. Apparenti^ 
v;hen this kilo v/as gone, according to Ilarry Pannirello, 
Pat Dilacio allegodlv tried to make another purchase 
from Joscph Dillapoli, but they were unsuccessful in 
several attenpts and finally got narcotics fron Carmine 
Pugliese. According to Harry Pannirello, they again 

stashed these narcotics at Sinatra's and sold a whole 
kilo of them to the defendant Warren Robinson, who was 
called Allen. 

Harry Pannirello also testified to a conver- 
sation with Butch Ware, the'defendant WiIliam Alonzo, 
in which Butch Ware said he v;anted to get rolling, so 
Ilarry gave hin tv/o ounces of heroin for $2000. Butch 
Ware paid $1500 or $1600 and -Harty asked Hattie-Ware to 
collect the rest of the noney when Butch Ware had it. 

Harry also told u.s on four or five occasions 
he paid Hattie Ware $100 to $150 because he was using 
her apartment for the deals with Basii Hansen. 

Harry Pannirello testified that he and Dilacit 
then purchased thrce nore kilos from Carmine Pugliese. 
These three kilos had a strong odor of vinegar. 

. They sold a half kilo of these narco ics to 
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Allcn, the defendant tfarren itobinson. None Q f their 

other custoners war.ted the odoriforous narcotica, snelly 

narcotica, and they returned the vinegar-smelling nar- 
coties to Carmino Pugliese. 

In the snring of 1072 Harry Pannirollo 
ter.tified hc alno had a narcotica transactio,, with tho 
defendant Kranfc Rusco. According to Pannirollo, 

Dilacio and Russo and hinsolf met and agreed on a price. 
However, according to Pannirollo, Russo said’ that the 

guy he was giving it to didn't want to pay the price and 
he gave the narcotica back to Pannirollo, ' 

In Hovember, 1972 Harry Pannirollo had 

% ^ , 

arranged another transaction with Allen, Warren Robinaon. 
The^ ;ere to neet gt a Iloward Jol,nnon's *n■ tlew-Jorsfty. 

Harry anJ Jlrray Provitora were waiting for " 
•Allen when a nan cane over, according to Pannirollo, 

. and. .introducod himaelf as Salley. • This nan told Harry 

that Allen v/ann' t there vet, 

/ 

Allen arrived after, gave Harry noney and 
arranged for delivory the next niyht. 

On the witness.stand Pannirello was unable 
to identify the person he net that night as. Salley. 

Pannirollo's tostimony endod with a descrip- 
tlon of three sales to Agent Logan, who was fcnown to 
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Pannirello as AI and hhd been introduced to hin' by 
Tenncssee Dawson. Tho sales to Agent Logan led to 
Pannirello's arrest and ended his narcotics activities. 
I think it is tine for another break. 

All right, ladies and gentlemen, why don't 

you go out. 

(The jury left the courtroon.) 

■ # 

IHh COURT: We will take 10 ninutes. 

MRS. ROSIJER: Your Honor, I ha ve an appear 

ance bofore Judge Wyatt at 4:30, which I take it I vili 
'not bc able to keep. 

THE COURT: Idoubt it. 

MRS. ROSIIER: • I would ask»one o£ your*-. 
...Honor's lav/ secretaries,or perhaps Mr. Dilberian,- to 
oall Judge Wyatt.and.explain. 

TIIE COURT: • Yes. ■ . 

- • ri CH- 1AH: .. Your Honor, will .you be goir 

back over the tentimony of certain persons you already 
alluded to? 

% 

. ' TIIE C0URTs 1 ara not going to go back oyer 

all of it, no. * 

MR. RIciriAii: For exanple, you f ai led to 

nention the discussion — 

MRS. ROSHER: The judge said he will go 
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bac): and do tho contcntions. 

TIIU COURT: You are going to end up with 

an exception to it anyv/ay, it doesn't natter. 

MR. RICHMAIJ: I just asked. 

MR. KIIJG: Judge, nay I be heard? 

You nada a reforonce to a conversation :ir. 
Barnaba and Mr. Paglieso about Gamba being the stash. 

I think as long as you mention that, I resoectfully 
submit you shoald have told the jury ‘that on pages 1551 
and -2 I specifically asked Mr. Barnaba whether thcre 
had booa any narcotic transactions bef./een him and John 
Gamba, and his ansver was no, and that is on pages 1551 

s 

and 1552 of the record. 

* • 

■ •« • 1 respectfully as!: your Honor to remind 

the.jury of that. 


THE COURT: 

. and ansuer, Mr. King. 

- . ..(Recess,) 


• I can' t hit evory guestion 
I am doing the best I can. 
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(Jury prosont.) 


THE COURT: 


In ny sunmary of tho cvi- 


denco we are gotting to that point, ladies and gentlemer 


where I believe the evidence is more clearly in your 


minds as the next group of witnesses testified a relativ 


;hort poriod ago. 


You wi 11 recall Thonas (Tennessee) Dawson, 


who was the next V/itness. Dawson testified he had 


various narcotic dealings with Warren Robinson, with 


i 

Raulio tue Arrow, Paul Gregorio,and with a person who 


Paulie the Arrow introduced hin to as Georgie. 


Dawsc 


identified Georgie as the. defendant Frank Pugliese. 


Dawson also testified to his narcotic- 


dealings with Ilarry Pannirello. On one occasion Daw- 


said that he net Pannirello at a New Jerse- lioward John; 


and it was shortly thereafter that he stopped coning 


up to Nev/ Jersey, 


following witness v/as a nan by the nano 


of Salvatore flpataro, who told us that about tv/o and 


a half years ago he rented his garago to the defendant 


Frank Pugliese for six or seven nonths and that Puglies* 


kept things in that garage which are the nornal tools 


and instrunents of a bricklayer, bricks, a'notor, nixinc 


things, a box and tools. 
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The next witness.was a nan by the nano of 
Stanley Ulasof, who was a forensic chenist, and he 
testified that the powdcr contained in the paci 'ts which 
Agent Logan had had delivured to hin by Pasquale (Jinny) 
Provitera, the substance in those packages was in his 
opinion heroin hydrochloridc. 

The next witness was Pasquale (Jinny) Pro- 

• i 

vitera. Pasquale (Jinny) Provitera testified to 

being the delivery' boy for Harry Pannirello. Ile 

told how Harry introduced hin to Pat Dilacio, he told • 

how Harry had hin delivcr various packages to certain 

defendants and to othors who are not defendants in tnis 

\ 

case. 

Provitera tostified that he went to au 
apartment house on Univetsity Avenue a nunber of times 
and that he went to Hattie Ware's apartnent there a . .. 
number of tines to nake deliveries to Basii. 

He indicated that at ono tine he net Pat 
Dilacio at Hattie Viare's apartnent and that he, Frovitora, 
gavc\jilacio a package and Dilacio cave the package to 
Hattie Viare and asked Hattie Viare to take the package to. 
AI Groene. Provitera testified that at that tine 

Dilacio ga\re Hattie Uare sone noney. 

Provitera testificu he was picking i.p 
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certam paekages frora a raan naned sinatra and !te 

identified the person he kne» as sinatra as the defond- 
ant John Gamba. 

Provitcra testified an to deliveries to Aller 
and also to Honry Salloy, and he identified honry Salley. 
He told about the delivery in Salloy's room in a notel, 
Howard Johnson*s ilotel, ovor on Route 4G. 

Then Provitera testified as to his deliveries 
to a nan by the nane of AI, a man v/hom he later learned 
was Spocial Agent AI Logan. % r 

The noxt witness was a :ir. Finn, who is the 
agent-operator of a building at 424 West 57th Street, 
Manhattan. He testified about placing the nane niSzo 

'' : ° n “ bel1- lbu v>i11 rocali that during tho-cross 
cxanination :ir. Finn was prosented with a docment whioh 
ia an exlubit liere, the leaoe dated February . 1 , 1973 ; • 

Mr. Finn stated it was not ciear in his raind 

when he put the nane Rizzo on the boli, but he thought 

that ordinarily it woald havo to bo on or about February 

« * 

1, 1973. 

The next witness was Mrs. Patalano. Mrs. 
Patalano told us that she was the comrnon law wife of the 
defendant Joseph DiUapoli. 

She was shown a diagran of the living roon 
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at 1003 Bronxdale Avenue and she made cl,anges in ti.o 
diagran. fhose cl.angos, as I rocall it, were marliod 
in rod on that exhibit, and the eshibit was shown to you. 

ilrr,. Patalano said that there wore fivo or 
six othor honos, houses, on Bronxdalo Avenun which were 
substantiali-/ similar to the houue at 1903 Bronxdala 
Avonue, but she testified that aftor June or July of 1971 
it was impossibie to vim/ the dining roon fron the living 


roon. 


The next witnoss called by the government 
was Joseph LaSalata. Joseph LaSalata testified -that 
he had a nickhane, Joe Sharp. u e testified that 

he knew the defendant Frank Pugliese and that he rented 
...his^aragefor the nonth of Obtober, 1971 to Pugliese, 
who paid $25 for the xental. 

. During the exanination of Mr, LaSalata cer- 
tain questions were posed by tpe prosecution interrogat- 
ing the witnesn concerning convorsationn which LaSalata 
supposedly had vith a nenber of the United States attor- 

n07 ' S ° taff * ^nenber what I said before. Questions 
are not evidence, no natter what forn they take. 

And of course the credibility that y.ou. raust judge is the 
credibility of the witness.’ 

LaSalata told us about dolivering certain 
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and it corresponded to one in an address boo); that he 
had taken fron Jlattie VJare. 

Uolan also tostifiod ha went to an apartrient 
at 150 West 225th Street, './here he found bstelle Hansen, 
Bunny, present, that lio took sono picturos, talophono 
bilis addrossod to Mattio Ware at that adaross on 225th 


Street. 


He alsio tostifiod that he had sho’./n Harry 


Pan.n-irollo a cjroup of photographs and asked Pannirello 


if he recognized anyono. 


Nolan stated that Pannirello 


indicated that one photograph \/as Joseph bihapoli, bat 
Nolan adnitted on cross exanination that he nade no 

N 

memorandum of any kind vith rospoct to tiiis out-of- 
court Identification. 

The next witness was Agent Fred Hoore, v;ho 
testified as to his surveillance on Jinmy Provitera, . 
Harry Pannirello and John Pannirello. 

The next v/itncss v;as Sergoant Martin 0'Doyle, 


who vas recallod. 


Sergoant 0'r.oylc testified that 


on the evening of December 3, 1073 he v/ent to an apart- 
raent at 3139 Kew England Thruway vith threo other lav 
enforconont officers. He said he entored the apartnent 

i 

building right away and that hc v;ent up to the second 
floor, where lie noticod an unidentificd wonan standing 
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on the landing. He said that he identified himself 
to this wonan. The wonan opened the door to an apart— 
mcnt and spoke to the defendant John Springer and then 
closed the door. 

While the door was opon Sergeant 0'lioylc clain 
that ho looI:cd up at a angle and sav/ Jo)'.n Springer 
standing bohind a woorlen table or a vooden table-like 

t 

structure on which there v/as sone tin foil and v/hat 
appeared to be a white pov/Jer. 

Sergeant 0'Boyle testified as to arresting 
John Snringer in that apartnent and he testified that 
he ordered that the itens fron this tablc-likc or cou.itor 

V 

top to be seiced. 

Uov:, I pernitted this evidence to come into 
this trial for a very , very, very, very linited pur- 
pose. It has nothing to do with the conspiracy here. 

It is not binding on any other person, any alleged member 
of any alleged conspiracy. Even ifyju find*a con¬ 
spiracy to exist, this cannot be binding on it. It 
\/as adnitted sololy as to the defendant Springer, not 
in proof even of the one substantive count in which ho 
is naned. Hather, this evidence is to be considcred 
by you sololy on the issue of whether the defendant 
Springer intended to distribute narcotica as alleged in 
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the substantive count. y • 

The next witness called by the govcrnnent 
was Albert Casella. Detoctive Casella testified 
that at or about 8:30 on Januarv 5th he went with John 

I 

Bnrnaba, both working in an undercover capacity, to the 
houso of Frank ilonaco. !!e said that he met Frnnk Russo 

thero and that he, Earnaba, Ilonaco and Russo had a 

* 

conversation in which he told — he, Casella — told Russo 


that hc wanted a half a kilo of heroin. 


Russo 


allegedly said that the price would be ninoteen-five. 

There \/as sone dickering thorcafter the 
price and quality, but according to Casella, Russo on 
that night took a srnall tin foil packet fron his 
boot and gave it to hin as a sanple. Casella then 

identified a particular government exhibit as being that 


samole. 


Casella testified about how hc returned to 


Frank Monaco's iiouse on Januarv 9th, that he was carrying 
$20,000 with hin which he had gotton from Sergeant 
0'Eoyle oar.lier that night. 

Casella said that Russo said that.thoy would 
do it the following night, and according to Casella tiiey 
discussed pians to neet the following night in the 
Korvette's parking lot on Rruckner Doulevard. 
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Casella testified that the next night he w< 
in John Barnaba' s car to that parking lot and saw 
Russo's car. He testified that he got into Russo’s 

car and had a conversation with Russo. 

Finally, according to Casella, Russo told 
Casella to pick up a brovn paper bag, and Casella did. 
Accordmg to Casella, that brown paper bag and its contents 
are contained in Government's Exhibit 913 . 

Casella testified that he had another 
meeting at Frank Monaco’s house in which Barnaba, Monaco, 
thc defendant r.usso that the stuff he had houcht en Januarv 
lOth was very weak and askcd him if he couid straighten it- o, 

V 

Russo said he dian't know. 


• • Russo, according to Casella, went with 

.Casella and Barnaba on January 22nd and P.usso took a small 

brown paper bag from his coat and handed it to Casella. 

' / 

Casella identified Government•s Exhibit 92C as the contents 
of. the paper bag that Russo gave him that evening. 

Now, we were told that there was a stipula- 
tion that if a tlov York City Police Department chemist 
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cano ho v/ould testifv that ho exanined tho contontr, of 
tnese turee exhibita that I havo last roferrod to and 
that he found thoroin a substanco containinq horoin hydro- 


chloride. 


Casella also testifiod that he v/ent to tho 


apartnont vith tergeant Martin 0'rsoylo on Docenbor, 1373 , 

tho apartnont at 3130 I.'ow England Vhruway, You 

nay rocall that Detectivo Casella could not idontify 
# f • 

John Eprrngor as tho occupant of that apartnont, but througi 
hin cortain itens, ccrtain exhibita uoro adnittod. 

Theso itons aro Exhibita 01 through 07. 
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There also is a stipulation concerning theso 
itens .that if they v.-ere opened and a chemist v.-as called 
the chemist would testify that they contain the folloving 

•i 

j/8 of an ounce and 37 grains of nannite 
4 foil packets containing 20 grains of a substance, v.hich 
suastan.ee contains heroir. hvdrochloricle, 1 foil packet 
containing half an ounce plus 27 grains of a substance 
which also contains heroin, 1 foil packet containing 1/3 
of an ounce and 47 grains of a subtar.ee which confained 
cocaine, another foil packet containing 11 grains of a 
substance which contained cocaine, and the follov/ing itens 
in which no controlled substance or narcotic vas found, 
a paper packet labeled nannite, a foil-covered piate, 

an enpty foil packet and 2 neasuring spoons. 

. \ 

We cone-now I bolieve to the last two governr.cn 1 
witnesses on its direot cate. Georgo F. Reillv vas one. 
You % wil1 reca j- 1 he Jis a police officer. 

You may recall that he. testified on*February 3 
that he vas survCilling a housd located at 1908 Bronxdale 
Avenue. he stated that approxir.ately at 3.45 p.m. he 
observed a sna-11 green car pull up and two nen* $o into 
1903 Eronxda.1 a Avenue. One of the nen vas carrying a suit- 


caso.' 


That nan vas identificd as Joseph Di Napoli. 


The other nan v/asidentified by Officer P.eilly as Vincent 
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Papa. 



Thereafter, according to Officcr Heilly's testi- 
niony, akout 9.30 he saw Joseph Di Hapoli carrying a suitcase 
with tv;o hands out of the house at 1908 Bronxdalc Avcnuc 
to the car in which he had arrived. Ile sav; Di Hapoli 
put the suitcase in the back of the car and then ’hr. Di 
Hapoli and ::r. Papa both got in the car and drovc avay. 

Office P.eilly testified that he and others 
folloved the car and evcntually stopped it. Officcr 
-Roilly stated that he had observed the suitcase after it 
had been t.Jcen fron the car. He said that the suitcase vas 
taken to the offices of the Joint Task Porce, vhere he and 

s 

other lav-enforcenent people counted the r.oncy that was 
found in the suitcase, which anounted to ?9C7,450. 

He said that the defendant Joseph Di Hapoli and 
the pcrson Vincent Papa as veli as the car they vere driving 
that night uere searched and that no narcotics vere found 
anyvhere there. He said that he vent back to 1908 Bronxdalc 
Avenue later that night and that no narcotics vere found 


there. 


The next vitness callcd by the governrent vas 
Poter Pallatroni, vho testified that he vas a group super- 
visor at the Drug Fnforcenent Adr.inistration. 

Pallatroni testified to being in the area of 
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1908 Bronxdale Avcnuc on Fcbruary 3, 197 2. !Ie testified t 
he folloved thc car carrying Vincent Papa and Joseph 
Di !lanoli and vas, on the sccne when that car vas stoppod. 
he testificd that hc sav the suitcase on thc sidevalk viti 
a Detective Ppurdis looking into it. Pallatroni saidthat 
it vas all full of morey and took custodv of it. 

• Hov, Agent Pallatroni said that he put the 
suitcase in the trunk of the car that he vas driving back 
to the headguarters of the Task Force. Officer P.cillv 
testified that the suitcase was not, but it vas placed in 
the back seat. .Anyvay, Pallatroni testified that he 

assisted other lav-enforcenent personnel in counting the 

\ 

noney. 

He also testified that no narcotics vere fonnd 
in the car driven or that vas carrying Vincent Papa and 
Joseph Di Napoli that night that no narcotics vere found 
on their persons; and that he assisted in the search of th 
Bronxdale Avenue house on that night and that to the best 
of his knowledge no narcotics vere found there either. 

Now, that brings us to the defense case. As 

such, I am going to suggest that ve take anotker break. 

• . . 

Then I vant to teli you about the defenso case. 

(Jury left the courtroon..; 

THE COURT: Let' s take ten ninutes and t}'.en '-'e 
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'••'ili finish the defense case. 


hR. POLLAIC: Hav i n.ake a staten.ent for th 


record first? 


i. T ith respect to the defendant Henrv Salley, i 
believe your Honor misstated the testinony of the witnesr. 
Provitora to a substantial degree, creating a great doal of 
prejudico. There v/ere tvo msstatcnents, one that there 

• t 

were deliveries, plural, to Iienry Salley, v:hen in fact the 
testinony vas that there had been one delivery, and secondlv 
that a delivery had been nade in the motel roon, when both 
PanA^rello and Provitera testified that no narcotics voro 
present m that allegod rr.otel roorn conversation, there vas 
only discussion and Alan passing money, and that neither 
Salley nor Robinson received narcotics in the notel roon. 

Under the circunstar. ?s I v:ould rnove for a 
mistrial based upon the fact that this creates substantial 
prejudice to my Client. 

THE COURT: Ali right. It's denied. 

(Recess.) 

(Jurv present.) 

THE COURT: The defendants rely generally on the 
presur.pt ion of innoccncc, as is their right. Thcy attack 
the credibility of the govornmont v/itnesses. They point 
to the inconsistencies in the testimony of. the governnent 
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witncsses. In sun, the dofcnclants contend that .tho tcst: 
mony of tho :..ain governront vitnesses, the self-styled 
acconplices, is false and induced by their own self— 
interest in conncction vith charges pending against then 
or v>hich could be brought against then. Remenber vhat I 
told you this r.orning about \;eighing the testinony of suci 
people. 


The defendants point to the crininal rcco^ds of 

the governnent witnesses, thev point to the inconsistencic 

not only in the testinony here of the. witncsses, bu.t 

inconsistencies in their tettinony and in prior state - 

ncnts that they nade. rinallv, thev pointed out incon- 

\ 

sistencies betv/een the testinony of one witness and anothe 

Sone defenddhts also called .witnesses on their 

ov;n behalf. The defendant Henry Salley contends that he 

v;as not present in New Jersey either alone or with Warren 

Robinson at any tine that drugs wera negotiatea, delivered 

or paid for. He denies th<ut he even net either Ilarrv 

Pannirello or Pasouale Jinny Provitera at any tine prior t 

% 

the tine that they took the stand at this trial. 

You will renenber that Henrv Salley took the 
stand in his ovn defense. He testified he j;as retired on 
disability fron the railroad and that he also got a pensio 
fron tne iArr.v, He said that boforc he retired fron 
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the railroad ho had been a baggagcand mail handlcr at Union 
Station in Washington, D.C. 

Ile told us that he had fought in Koroa in 1951 
and '52 and that he had rcceivod threc cornbat str.rs, an 
infantrv badge and a Purple Heart for being vounded in 
conbat. 

He cxplaincd that in addition to draving retiro- 
ment pay fron the railroad and the Arny he did part- 
timo interior decorating and that he had done sone interior 
decorating in a store ov.’ned bv Warren Pobinson. 

!Ie testi fi ed he knev? Tennessee Dawson and Warren 
Pobinson,but that he had novo, seen anv of the other 
defendants in this case before this trial. 

He said that he cane on tv?o occasions to Mev York 
with Warren Pobinson to buv clothes for Warren Pobinson's 
store. He said at one tine it was in May. i; e renenbered 

because 1 v.'as the soft ball ceason and that he used to 
sponsor a soft ball tean. He stated he renenbered 

another tine before Christnas cause Warren P.obinson v/anted 
to stock un for the Christnas shopping scason. He said that 
both times'they stopped only once on the v?ay up and onco 
on the v;ay back to got gas. 

He said he hadnovor dealt in narcotics or been 
convicted of a crine and he told us that his wifo worked 
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| or the Metropolitan Police dov 

3 | ' n in Washington, d.c 

II us that i-,* 

4 ISth Street,Southeast ^ «“ «° 

5 his father Uvad . ' ' ^ ^^ Was Mhere 

I He Was as hed on croc c 

7 cross-examination W hf»n, 

Leon convicted „f ,e U in "* h 

8 img a co.ntroliof' q_i , 

substanco in a st,e Schedulo u 

B Court in Virginia „ 

arrestod and charged Kith . . , ° " M he had «" 

> - down to a aru r ** ^"ging -oth 

• dr “3«ore i„ Mchnond . 

II • * 

The governrent then offered in 

| of a conviction of a IV ° n ° 0 3 copy 

' Honrv sallev t ..h« 

I 2C ° —, Washington, o c Th “ 

—ing or 8elllng Pm „J ^ 
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0n redirect *ir q-»ii 
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hc v;cnt into thc Arny v/hen he v/as 17 ycurs old. 

He told us that ho had talked to his sister 
during the luncheon broak ard that it rcfreshed his 
moinory that he had taken one noro trip from Washington to 
"O w iorl» in 1972, or to the !Jew York area in 1972. Ile 
told us that his father had died on October 25, 197 2, and 
introducet! into eviuence certain menorial cards .indicating 

■ t 

tli.j t his father had died on that date. 

He told us that he vent into a state of shock 

A 

after the passing of his father and that he and a «iri took 
a ride and staved at sone Ilo--ard Johnson r.otel overnight, 
but that he didn’t renenber vjhich one. 

Let s turn to the defense contentions of Hattio 
Ware, ■ Hattie Waro-contends that she is 34 years old and 
resides at 1380 University Avenue. She contends that she 
is presently erployed as the secretary to the president of 
the Carvcr Federal Savings Bank, that she supports an 
adopted child. 

She also rolies on the presxmption of innocence, 
by which she contends that she had absolutely nothing to do 
vith any of the narcotics transactions of any alleged co- 
conspirators. 

She contends that the picturos introduccd bv 
the government shov; her at purely social affairs and have 
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absolutely nothing to do vith anv of the alleged narcotics 


transactions. 


Hattie V7are called tv/o witnesses. Livingston 


Uingate vas the first, and ho testified that he had beon a 


lav/ycr since 1949, that he vas Executivc Director of the 


!Jew York Urban Lcague since 19C8. 


He explained that the Urban League is a volunte 


organization addresscd to the areas of health, housing, 


education and enployment in the City. 


He said that the 


Urban League sponsors sevcral events, ir.cluding the T? hitnc 


Young Football r aro in Yank.ee Stadiun each fall. 


Mr. Livir.gston testified that he had knovn Hat. 


V.'arc since she began vorking for the Urban League the latt 


part of 1968. He explained that during her four years 


there she v/orked in several capacities, first as administr 


tive assistant to the Conptroller for a year and a half o 


more, then as administrative assistant to the Deputy 


Executive Director for a couplc of years, and finally as 


administrative assistant to a progran director. 


He told us that she har.dled large sums of mor.ev 


when she wns administrative assistant to the Comptrollor, 


mainly because the football game sponsored bv the Urban 


League grossed about $4 50,000. Ile testified that none 


of this money v/as over found missing, that Mrs*. Ware was 
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complctely trustvorthv. 

lio said that he had discusscd her reputation v.’ith 
other monbcrs of tho rrban Lea gue and that her reputation 
for truth and for being a lavz-abiding Citizen v/as ex¬ 
cellent. 

ile r.aid that he also discussed her reputation 
at the Urban League after she had been arrested in this 
case and that no one had changed their opinirm of her. 
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Hg indicated that he had not discussed Mrs. 

V.are' s roputation in tho connunity around 1380 Univorsitv 
Avcnuc, but he said that ho talked about hor with people 
outsidc of the Urban League, such as the businessnen in 
the connunity, and that thoy ali fclt the sano v/ay that 
t.ie people did at t;ic Urban League. 

Mrs. Ware also callcd Patricia Uillians, »/ho 
stated that she was a registcred nursc v;ho v/orked for the 
Department of Public Health and she had becn a nurse for 
ten years. She said.that she has knov;n Hattie Ware for si>: 
years and that fron 1963 to 1971 she lived at 1380 Univorsil 
Avenue in the Bronx v-hen Ilattie Warcwas living there, too. 

She told us that in March, 1971, Hattie Ware 
took her, Patricia Uillians/ out for her birthday and thev 
went to a nightclub where the Temptations vere playing. 
l.ence, she • identif ied two photographs that wore taken that 
evening, Governr.ent• s Exhibits 69 and 70. i n the photo¬ 
graphs she recognized herself-, Hattie Ware, Basii and 
F.stclle Hansen and another couple that she met onl'» that 

night vhen thev cane to the tablc and she had not seen ther. 
since. 

She said she knew Basii and Estclle Hansen and 
that Lstellc was Hattie's nicce and had a key to her apart- 
nent. S he told us about Mrs. Warc's present enploynent 
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( With tho Podoral Carvor Banl: whore sho i, „ 

president. “ 3 to «» 

tCStifled that v;he„ she v,as 1Ivln _ 

^ 138<> " niVerSity AVenUO «~u..od Ilattie I/are 1 s 
reputaticn with other peopie i„ tho co^unity and that 

Hattio waro had a vory good roputation. she added that ahe 

aiscussed Hattio i 

■aro s roputation in tho connunitv since 

she lcarned of Ilattie fare'a <„ , 

8 lnv °lvenont in thls cano and 

that her reputation renains the nane. 

on eross-exaraination she told us that her mother 

“ at 1380 -en,,, that she hnow an n 

Creone, who iived on the 7th f ,„ e 

7th floor ° f that building, that 
sho used to i . I 

and Bunny Hansen and Butch Waro at 

iiattie's apartnent. she said n 

S8ld that Eu toh fare had stavod 

there for a v/hile. 

?he naned a nightciuh that the picturos had hoon 
taken at as the Copacahana. and she said that Hattio was 
treating her for her birthday. . 

Sho idontified sovoral photographs of Basii and 
Bunny, but said she could not re.enhor the na„o of the 

Har<! tQ b ° “ 3ttle — -ried name, and although her 

brothcr at tijr.es was callod Uutch Ware, hi- roal 

• ni 0 roal nano was 

^illo-am Alonzo. 
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Before going any furthor, I nust tali you sono 
ti.in g about the la„ of character evidonco or reputation 
evidcnce, which it probably is . 

Whero a defendant has offered evidcnce of good 
goncral reputation for truth and veracity, or honosty M d 
intcgrity, or as a law-abiding Citizen, you ladies and 
gentlenen should consider such evidcnce along vith all 
other evidcnce in the case. 

Evidcnce of a defendant's reputation for trut. 
-d veracity or honosty and intogritv or as a law-abiding 
cititon nay be sufficient for you to consider these traits 


of character. 


Thus, evidcnce of a defendant's reputation 
inconsistent «ith those traits of character ordinarily 
involved in the connisnion of the crine charged nay give 

ri0e t0 a reaa0nablC -nce you nay thinh that itis 

inprobablc that aperson of good character ,,111 connit suc 


a crine. 


het ne go on to tho defendant Tolopha. 


As I indicated ioforo in the charge today, the 
defendant Tolopha has put forth a conplete defense, a def, 
of alibi. Of course, he rolios on the pre3unptlon o . 

innocence, as he should. But nore than that, he clains 
he could not have been «here the witness who testified 
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( against hin said hc was. 

" e alS ° r ° liGS on diaracter ovidonce which ho ' 
0lalnS 3130 Cn " «"Pl-toly provo hin innoconoe _ 

BOn3anin TOl °P !:a *** tho stand as the first 

Ult ” KS ^ hlS °™ bChalf ' Mr ' To l°pka tostified that ho 

““ “ y ° arS °“' that h ° had b-n narriod for 35 yoars, 

that ho had two grown childrnn 

n ohildron. „ e also told us that ho 

UVCd ^ th ° Br ° nX With hiS ^.at ho joined tho Police 

Departnent in 1542, boeano a dotootivo in 1946 and rotirod 

in 196G. During his /*> , 

9 . 23 1/2 '' ears cn the Police rorce, 

Hr. Tolopka roceived 41 connendations. 

Aftor retirin, fron tho rolico Department, M r 
Tolopka recoivod a Pension which ho said ia $7 400-ol uS a 

vear. hr. Tolopka alao wont to work at Vonkora kacoway 

and hc told us i»,» u 

has a tax nunber to sell jev/elry. ' 

Tolopha thon doscribed tho layout of the house 

'* lives m and statod that to reach the stairs to the 
basenent one v:ould hivn 

. VG t0 Pass through a nunber of vesti- 

bules after entering the house. 

Mr. Tolopka also said that he had seen John 
ba testif/mg and that he Jcneu John Rarnaba, but 

^ th ° ' ?0: ’” BGnnGVi11 - T °lopka said that ho had 

"t J ° hn ° arnaba GboUt i„ «Potate :,ew York. Tolopka 

claino that tho noxt tino ho saw Darnaba was in ^ of 
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II 1970 when he went to a used nr • u- 

lot an his neighborhood t 

get an old car while his car k 

is car was havmg the wiring. fixed. 

Tolopka said at this used car lnt- k 

car lot he was introduccd to 

John Earnaba, that he did not at- 4 -• 

t at the time renember having 

met the sane nan a few years earlier. 

Barnaba allegedly told. Tolopka he would get hir 
a car, and t„o days later Barnaba allegedly v,ent to Tolop,- 
houae and told Tolopka that he found a nice car _ ^ h<j 

| but that Barnaba never cane back with the car. 

Tolopka testified the next tine he saw Barnaba 

was in Movenber of 1970, when he cano by the car lot. 

tolopka said that thev arnnnri 4 -w 

- ' d ' threv; punches, and Barnaba 

eventually gave him back the $300 while alloar^i 

wmae allegedly screaning 

that he would get even for it. 

According to Tolopka's testimony, Tolopka and 
~aw each other sonetimes in the neighborhood, but 
y did not opeak agam until the suraner of 1971, when 
Barneoa went to the racetrack and a P ologi 2ed to Tolopka. 
Tolopka said that Barnaba told hin he didn't intentionallv 
try to beat Tolopka, but that sone kidnanpers were after 
hin and he had to go to California. 

Tolopka testificd 'that after this apology he 

saw Barnaba a few tines on the lot, but he „ 

' Gut he never socializcd 
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w ith hin. Tolopha thcn said • 

en «id rn ., ay or June 

' ,ent to his houso to aot • ' arnaha 

4 I ^uation, bu.t Tolopha said ho toU^ ^*”'* • 

5 9° dovntovn and enat tho c °uldn ■ t 

• - had a stro,V a - w i fe 

' ... «. 40 * M «*- . m. I 

■ .* ;; he saw 

I SVer ^ narcotic transactions with B I 

aa d that Barnaba vas novor i n hl , i 

II ln basenont II 

- — r i:r a stated that in th °----- f 

— or t „as up ~' a ;; KaB ^ ! 

— ^ .^rr-- r 

trac): f or one ,, ee k ard „ 1G raCG " 

i * snd ther; ooes to I 

Veek, ' h£ C0untr y tho folloving 

I Accordina to ‘ir , 

1 -«- .. „ : —• - - : 

- * - »•...... :r - 

up-stato f. , ■ nowspaper and drive 

P £tate to his daughtor's hono. 

•’lr. Tolopka then concluded his „< 
by sta “"* that he „ cvor sm; ' e 5 :ami " a ti°n 

doffondants i„ thi 

ln thls casa Prior to the dato ho 
on tho charge for v/hich ho is ‘jiov on trial. 

On cross-exnmination, Mr , | I 

* " ol °P ,:a stated that 
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I as a policc detoctiyc he had inyestigatod narcotica casos 
and had narcotica arrosts which involved both heroin and- 
cocaino. „o tostifiod in 1,70 he had »0,000 or 040,000 
m tho bank, that his top salary as a detcctivo was aroun, 
$13,000, that his pension was $7400 and that'in 1970 ho 
had stocks uorth approximately $15,000. 

!lr. Tolopka also tostifiod .that in 1951 he paic 
about $11,500 i„ cash for tho houso he no„ l ives in .' AJso 

in 1970 and 1971, according to Mr. Tolopka, he earned a 

couple of hundred dollars fron jcwelry sales, but did not 

report that no.ney on h.is tax retura because ho figured 

tho expensos and getting the jevelry cancelled out vhat ho 

had earned. Mr. Tolopka placed in eyidence his tax retura, 
for 1971 and 1972. 

On cross-exanination Mr. Tolopka stated that in 

1908 or 1969, one of his neighbors introduced hin to P.ichar 

rorbrick, but that to tho best of Mr. Tolopka-s rocolloctio 

ho didn't see Pichard Forbricl at- fho • , , 

the animal hospital until 

1971. 

Though Mr. Tolopka had preyiously stated that he 
did not knov, the other defendants in tho case, he was 

shown the indictnont and Richard rorbrick is listed .as a 
defendant. 

Mr. Tolopka stated that ho vorked at tho racc- 
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traCh by Ch ° iCO and ■‘•t- that to tho best of hls 

recolloctron he also worked uith a partner. 

He was also «juontionod about his trip to tho 

lGt '" he " h ° — lle «t dohn Bonnovillo 

TOl ° Pka ““ —— -t, the owner of Pair Motors, 

xntroduced nim to John Barnaba at 

at fc he used car lot. 

lir * Fair allG <Jedly told Tolopka that Barnv 

i a c.iat Barnaba gct good usod 

cars. 


The second vitness called on behalf of tho 


dSfendant TOlOPka *«•. nettha Tolopka. 

Mts. Tolopka told us that ahc narrioU Be nj a,in 
iolopka in 1939, that u 

„ y haVG tV '° -,rs. Tolopka 

attaC,: ^ that she >'«> incapacitated sinco. 

sho testified that hor husband ,,orl:ed as a 

security officer at Yonhers Racetrack she 

She says v/hen her 

husband is working at the racetrack he 

e ^ Ga ves hone around 

20 minutos to 5 an ^ 

and returns about 11.30 or l 2 o'clock. 

Tolopka also said that during tho nonth of August «hile 
^ — —g at tho track ho is up-stato w ith 

*° th “ ' )CSt ° f hCr rccoilGct i°n, hor husband novor 
stayod in tho City an extra day. 

Mrs.Tolopka conciuded hor tosti,ony b y st ating 
that sho vould not liefor hor husband. 
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i l Tho next v/itnoss callod on behalf of Benjanin 

| lopka vas aohn _ .sio. Mr. stasio to ld U s t , lat ho 
b ee„ Mr. Tolopka friend and neighbor ^ ^ ^ 

H ° tOW " ^ " ay ° f baCk ^° u " d «-at ha is a nechanic in 

the novic industrv and he is narriori * ^ , 

is narriod and has two children. 

>'r. Stasio fas asked about Tolopka's reputatio 

^ or truth and veracitv rn m. 

-• ln responso to this guestion he 

stated that Mr f rvri,-.vo 

* ° l0p '- a a neighbor and had a vond 

ful reputation. 

However , on cross-eranination, Mr. sta sio 

indicated he had not spoken to P eo pl e in the neighkorhood 

I about Eenjamin Tolopka, but that he had spoken to Tolopka.s 
| fanily and lav/yer. 

Mr. Stasio indicated that his house was the 
sane as Ben Tolopka-s and that both oi their houses have 
three foyers or vestibules that one vould have to oass 

through to get to the entrance to the basenent starrs. 

Mr. Stasio then stat-r>ri 4 -v.^a. 

stated that one could see into both his 

basenent and Mr. Tolopka's basenent fror, f h 

ent fro ™ the outside of thoi 

respective homes. ‘ 

On cross-e:ca T aination m*- c*. 

10n ir * Stasio stated that 

“ r ”““ “■ • — ........ „... „„ 

arnaba ^sovoral tines at the aninal hospital, but 

not kno, hin personali,. stasio said that he had 
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breakfast with Richard Forbrick and that Bejnanin Tolopka 
had joincd thern several tines. . 

!lr. Tolopka's daughter, Patricia Ann Puchalski, 
-was the next witnesscalled iri his defense. Mrs. PuchalsI 
testified that she is r.arried and owns a house in up- state 
Uev; York which she bought for $3300 in 19G5. Mrs. PuchalsI 
stated that her parents spend the sunr.er with her, usuallv 
opening the country house in May and staying until October. 
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20 
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W ° r,:S at thG ««• tracfc one week on ' ’ 

that l c- anJ ° ne VJGG,: off , 

lnlSheS "° rk ° n «•‘“"«•Y and drives upstate 

6arly SU — ««Uy arrivi n g at 9 or „ 

J u J or 10 a.n. with , 
nev/spaoGr « icn a c 

P •~ r ' u >e ouns and rolls „ 

f . . she re nembered no 

tlno ln the last four or 

vari f * VG yearS that her fa thor 

varied from this routine. 

FranJ: Malerba was the next wH- 
Ben Tolopka. tlr , n ° SS callcd bj 

senti teStifleU that h ° - Pro- 

sently working as a supervt 

off . • ° r ° f ac < a "^ and security 

officors at Yonkors Race Track< 

«• G race tracj- and frOT 

and ,/ent through thoso reccrd- a , 

that they indicated that n • ^ 

3301,1 TOl ° Pka worI:ed one 

-eK on and ono v/ee)- nff 

’ th ° perlod fr °n August 

and October of i 37o ’ 9 

U * According to his 

J nis testiraony, 

P-*a alvays v/orkecl v/ith 

Ue said that Mr "oinni 

. a.olopka v/as an earlv ms , 

usuallv arriw i man '^ 10 

y arriVed at the trach at r 

tracK at 5 p.n, and i e ft not * 

f oro 11:30 or 1 2 . , 

^ sofore working at the Yonkers Race Track -, r 

•laleroa was a „ew y ork city ^ ^ ^ 

P0S “ 10n had kn ° lm 3on ianin Voiopka since 1 548 

-naskedahout^a.sreputatlon.ha^^^ 


SOUTHERN OISTRICT C OURT REPORTERS U t 

SOLE Y SOUARE, r ew y0RK ^^THOUSe 





1 


1 


gta2 


cr 


Tolopka was an honest nan i 

* and ono oi the most highly 

dgcoratort officere on th. poXicc forco. 

*" final KU — “Uea on behalf of henianin 
P J ° hn T ' «*r. Mullins tostifiod 

th3t ' ,e ^ 3 investigator with the staff 

°f th. ta Yorh stata Attorney General. „ e also 

told us that he had knovm nenjanin 'Yolopka for 40 yoar, 

-d ™ '' ith — — -o botii poiioo officers 
assigned to the 23th Precinct. 

Whan asked about Tolopia 's reputation for 

bonesty. , lr . :iulli„ s stated that it 

• aw it vas nothing but the 

finest. 

The defendant Joseph CnnMr, 

pn t-criale contends that 

tho only testinony against hin cano fron Prank stasi 
had caXXed hin doe hed and toXd the investigator; 
th3t h °' Staai ' had ^ Bed for a couple of 

ye “ S 3nd 0,36 J ° e **'*"» - assertodiy purchasod 

mannite, had red hair. 

The defendant Ceriale clains that he uas 
nover >:no;,„ as doe Hed, that he novor had red hair. or 

oo it 1» no;/, gray, and that Stasi adnitted knowing hin 

in his testinony for lo V ear~ „„„ e 

year-.not for a couple of years. 

AU of theso inconsistenoios i„ statio tosti- 
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raony, CerialG contonds, make proof beyond a reasonable 
doubt impossible. 

Coriale also partially rclics on good charac¬ 
ter, his good character at his working placa. 

On behalf of the defendant Joseph Ceriale 
Ralph Sanchez took the stand. He testified that he 
worked for the llew York City Housing and bevelopncnt 
Adninistration, the Energency Repair Program of that 
group, that he is P ow the exeeutive administrative 
assistant for personnel, 

He said that Mr. Ceriale also works for the 
Housing and Developnent Adninistration, that he is a 
senior repair crow chief with the East llarlem workshop 
of the Energency Repair Progran, and that his job con- 
sists of going out and naking energency repairs. 

• Hr. Sanchez testified that from November 1, 
1971 through Harch 30, 1972 he and Mr. Ceriale were both 
connected with the Model Cities Progran, wliich is part 
of the Housing and Developnent Adninistration, and that 
he, Mr, Sanchez, had been Ilr. Ceriale's supervisor, 

He told us that now and back then Mr. Ceriale had a 
good attendance record. He testified that had never 
seen Joseph Ceriale with 'red hair or with hair tliat 
was tinted red and that he had never heard hin called 
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Joc Red, 


On cross cxamination he said he did not 
know where Mr. Ceriale lived or where he spent his 
lunch hour. Ilo explained that he would dispatch 
Mr. Ceriale to a job and v/ould not follow hin. He 

said that the Model Cities area covered both the East 
and West Side betv/een Cathedral and the East River, be- 
tween llOth and 135th Streets. He said he hnew Mr. 
Ceriale only by that nane. 

Mr, Ceriale's next witness was Prank Cernak, 
who said that he v/as the superintendent at the Washburn 
Wire Cor.ipany, where he had worked for 37 years. n G 
testified that Mr. Ceriale worked there frora about 196C 
to the latter part of 1970, holding several jobs, and 
that he, Mr. Cornak, was ilr. Ceriale's oupcrvisor. 

He said his attendance record was very good, that he 
worked a groat doal of overtine, that he was a hard 
worker. He explained that !lr. Ceriale worked rotating 
shifts and that he, .Mr. Cermak, would see Mr. Ceriale 
on two of the shifts, but not on the shift that 
started near nidnight. He said he never saw Mr. Ceriale 
with red hair or with hair tinted red, and that h Q never 
heard hin called Joe Red. * 

On cross exanination he told us that the 
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Washburn Mre Conpany ia located o„ the n» brive botween 
UGth Street and 119th Street. , fe stated the workers 
there got 20 ninutes on the job to eat and do not ieave 

the piant. He explained that Mr. Coriale worked the 
night shift from 11 p.m. t0 7 a . n . every thlrd „ ee) . 

anu the othor two weeks ho worked the day shift fron 
7 a.m. to 3 p.n. andthe afternoon shift fron 3 to 11. 


-lr. Ceriale's last witness v/as Richard 


Molrterna.who said he was trained as a pksteror, bu- 
for the last 19 years had been enployed as the 
secrotary-treasurer of the union of plasterers, Local 
No. 10. He testified that he first met Ilr. Ceriale 
°n the job where he was working at the Metropolitan 
Museun in 1951 or 1952 when Mr. ceriale was an apprentice, 
and that ilr. Ceriale subsequontly joined the union as 
a full member and continued as a menber until 1969. 

He said that when Mr. Ceriale was a nenbor 
of the union he used to see him three or four times a 
year, that he never saw him with red hair nor with hair 
tinted red, nor did he ever hear him called Joe Ped or 
hear of him being called Joe lled. 

In addition to those witnesses, the defendant 
also offered an exhibit marked A, copyof his Army 

discharge, which indicatos that his hair at the time of 
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discharge was brov/n. 

The defe ndant' Pugliese relies on the 

PreSmPti ° n ° £ in ~ - «.i» that th. testinony ' ‘ 
° f V ' itnessos .9»1"»t hin is not crediblG- na 

fUrt! ' er COntl -’ ndS th ° —9ie. oho „it„ess Da .. ;30n 

ftxfiod about, is not the defendant Puglie/e but ia 

r ° ally * JOh " D ° e ' 31S ° « Ceorgie, naned 

by the governnent' in i ts ,„,„1 

ltS su l J ?lenontal bili of particu- 

lars. 

> 

He Calleci ;,r - Cubra n a nd also :ir. Phillips. 

1 bolieve, ladies and gontlenon, that that occurred such 

v/hat happened. 

"he defendant UiUapoli also relies on the 

prosumption of innoconce and contends that the witnesses 

a,ainSt him are lackinq credibility. Di ., ano , . 

r * iJiwapoli contends 

that you must have a reasonahi» i > 

reasonable doubt as fac as he is 

concernec!.. ?], e alnost $1 raillirtn , , . . 

> niiiion v/liica v/as adnittod 

into evidence at this trial, bi.apoli contends, „as not 
^ any aSS ° Ciatcd With narcotics. no drugs 

nor were any found on the persons of ui„apoli or Papa, 
nor were any found at 1008 Bronxdalc Avenae. 

Furthernoro, the defendant contends that it 
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has shown that Diuapoli „aa involvod in rhylocking on 
a fairly larga scala, and t!io dofonse fnrthor contentis 
that tais noney properly cane fron those shylocking 
oporations. 

He called a nunber of witnesses. IIg called 

.liso Danice Ii, Sabella, a private secretary to the 
vice president of an advortising firn. phe testificc! 
that sho visited 1903 Bronxdale Avenue with Anthony 
DiUapoli because ifc wa s hin sinter-in-law's birthday. 

Slie said that her sister-in-law, Jean DiUapoli, was 

livmg thore at tho tine and she visited her on sone 
holidays during 1971. 


She said she renenbered the inside of 1903 
Bronxdale Avenue and that it was not possible to sce into 
the dining roon fron the living roon. she explained 

that to get fron the living roon to the dining roon you 
have to walk out of the living roon, then go down a 
little hallway, make a left and walk into the dining roon, 
She said that bctween the living roon and the dining 
room there was a wall with a nural. 

She identified Defendant's Exhibit D as a 
photograph of the house, identif ied Exhibits H, A and 
N as photorraphs of die interior. 

She said that tliere were two sofas in the 
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living roon at 1908 Bronv,i a i„ > 

ronxdale Avenue arranged in an L- 

Shap ° divi£,ed by a tablo. 

a «agrari -ith a green pen to shoo «hora she romonborod 

W, ' erC th ° fUrnitU - «» «id thoro wa3 . lar0G 

closot betuoon tho dinin , roon anJ tho llviag ^ but 

she didn't knov/ what wan i n it. 

Noxt we heard froir. 

aster ilalangone, th« 
who Pats up tho vallpapor. doos painting, carpentry. 
plastcring, olectrical vork, Plumbis,. and ,, ho adnitteJ 
to being a gencral handy raan. 

Ha testifiod that he put up tho nraral on 
the living roon „all at 1,08 Bronxdalo Avonuo. 1!e 
loohod at Defendant's Exhibit 0 and said that that wao 
a Picturo of tho mural — that in vhat thoy .called tho 
-llpapor, a «ural - that he had hung. IIe sai d ho 

remombored doing tho job in Harch of mi bocause ho did 
it a «eoh or tuo boforo his Uifo-n ooth birthday. 

Tho last defenso witness called on bohalf 

Mr ’ Ui " aPOli JOSaph Wnanodotto. , Io tostifiod 

that ho livod at 1,08 Dronxdalo Avonuo fron l 963 to X969f 

and whon ho novod out Josoph Dihapoli novod i n . IIe 
idontifiod Uofondanfs Exhibit D as ig 08 Dronxdale 

Avonuo and ho said as you ontor tho houso tho parior is 

°n Y ° Ur l0ft a " d that •-' hen livod thoro you could walk 
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ktraight through fron tho dining room to the living 
roon. 

IIg testified tliat he continued to go to the 
liousc af ter he noved out and that when he went there in 
March, 1971 the first'floor had been changed by adding 
a panel xn the foyer and a new partition with a closet 
between tho dining room and the living room. Ile 

said tuat tue living room side of the partition had 
gates ar.d a mural on it and that the dining room side 
had a big closet. He explained that if you wanted to 
go fron the living room to the dining room you had 

to cone out of the living roon, walk down a hallway and 
go into the dining roon. 

Ile testified that he often went to Bronxdale 
Ave nue in 1971, tliat his business diere was to deliver 
and collsct money for Joseph Dillapoli as a shylock, 

He said he had $200 a weok in wagos, Ile said he was 
indicted with Joseph Dillapoli and charged with conspiracv 
to violate the shylocking laws. They both pleaded 

guilty and were sentenced on January 4, 1973, DiBonedettc 
bo two years and DiHapoli to three years, 

He said as far as he knows that there was 
or were other people collccting money for Joseph DiHapoli 
and that he knew one by nane, a David Whitner. He sai 
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he would estiraato DiIlapoli's buainess as being vory big 


and that at the sentencing !ia had heard the assistant 
United Statos attorney nay that Dillapoli ongagod in loan- 
sharking that involved huridrods of thousands of dollars. 

IIg said that no nention was nade of nar- 
coties at that sentencing on January 4, 1973 . 

On cross exanination DiBenedetto stated 
that during the period of 19G9 to 1972 he also was legati- 

I / 

mately employed as a bartonder at the Cottage Inn Bar, 
a public bar on Van Hess Avenue in the Bronx, that as 

far as he knew no drug transactions ever took place 
there. 


He testified that he saw Angelo ilanone t.here 
occasionally in 1970, 1971 and 1972, that ha alno saw 
Gigi Inglese during thoae years. Ilo told us that 

Joseph Dikapoli had introducod hira, uiuencdetto, to 
Vincunt Papa in 19G9 or 1970, but that he did not often 
sce DiUapoli with Papa. 

The defendant Inglese also relies on the pre- 
suraption of innocence. lie contendn that tho testinony 
of the witnesses against hira is totally unworthy of bolief. 
Iie points to various inconsiatencios within the tostimony 

of the govnrnnent witnesses- taken either individually 
or collectively. 
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As to Prinrosc Cadnan, he contends that her 
tcstimony is totally incredible. . As proof he called 
Joseph Zinbardo, the night bartender at Diana' g Bar 
where sho had assorted she sold stolen clothing in retur 
for money and heroin. 


. Joseph Zimbardo testified that he worked as a 
bartender at Diane's Bar. ile said that he worked six 
days a week from about 5:30 p.n. until 1 or 2 in the raorn 
ing and altogether he worked there for about five years. 
He said the salary was $10 a night plus tips. 

Mr. Zimbardo testified that during the period 
beginning about December, 19G3 a skinny English girl 
with brown hair used to cone into Diane's Bar with 


clothing about once or twice. a week. He said she 
didn' t cone overnight, explaining that if she couldn't 


sell her clothes at Diane's Bar 


she would go to other 


places. 


He described the bar as being 60 feet long 
and 12 feet v;ide. He said that he used to see Gigi 
there two or three times a week drinking, but that he 
never saw him have any conversation with the English 
girl, except to buy clothes from her perhaps five or six 
times in ali, and that frequently other poople in tlie 
bar bouglit things from her. . He said that the most 


SOUTHERN OISTRICT COURT REPORTERS. U.S. COURTHOUSE 
folev square, new york. n.y. co 7 «5bo 










gtal2 


that Inglese paid her would be about SCO to S10.0 

" ased U "° n hoori “* hor the prieo oftho iteras 

that Mr. Inglese might bc interested in. 

Mr. Zimbardo described the interior of the 
bar as having tuo bathroons in the ba= I: and a kitchon 
with an opon front onto the bar. Ite = aid that he , ;naw 

Joe Crow, who sometines but not always arrived with 
Mr. Inglese, and he said that neither Jee crow nor 
Mr. Inglese had aeeess to the kitchon and no one, to 
his Knowledge, sold anything in the kitchon. „ e 
testified he never saw Joe Crow or Gigi handing the 
Knglrsh girl a paehage of any hind. 

«o explained if people vroro talking in nornal 
conversational tones of voiee in his position from ' 

behind the bar he could hear their conversation. ne 

said he never heard Joe Crow or Inglese say to the 

tnglish girl anything in vords or substanco lihe “Let 

me know how the goods are," and that he never heard her 

say to either of thera any vords eoncerning nareotics. 

Ilo said that he never saw anything but curreney pass be- 
twcGn thorn. 
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On cross examinatiori he ntated tliat part 

3 

of hifj job was to chase people out of the barv/hon 

0 

4 

they tried to soli things thorc, but he said he nover 


5 

chased the Dnglish girl because she v/as too pleasant anci 

- 

6 

would walk in and would walk out. 

"1 

7 

Ile identified the defendant Donato Christiani 

i 

-i 

8 

v/hon we knov; as also known as Finnegan, and said 

i 

i 

• g 

9 

tnat ne had seen hin in Diane's Dar once in a v/hile in 

i 

i 

10 

1969 and 70, but that was not too often. 

■i 

- t 

11 

Defendant ; lanione also relies upon tlie presunu 

1 

12 

tion of innocence and clains that the vitnesses against 

L 

13 

nim did not give crodible evidence. 

• 

14 


* « •% •. 

i 

i 

Defendant Manone introduccd business rocords 

1 

c; 

15 

which showed that he moved his household goous to Florida 


16 

on May 25, 1973. He asks how could he be included in 

1 

17 

this alleged on-going conspiracy taking place in the 

t 

t 5 

18 

Bronx when he had moved to Miami. In effect, he 

4 

19 

contends that his move shows that he was no part of the 

t 

20 

alleged conspiracy. 

; 

21 

After the defendant's case the governmcnt 

| 1 ( •' 

22 

put in a rebuttal case. IJow, that rebuttal case nuat 

23 

be Sharp in your mind, so I will not go through it again. 

• 

24 

In that connection, in this at‘tempted sunmary 


25 

of the evidence bcfore you I have not tried to recall to 
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your attentior, ali of tho testinony of ali of the 
witnosses. 1 havo not tried to polnt out to you hpw 

testinony of a Particularwitnoss might bo corroborato* 
by that of anothor witnoss, nor havo i atterapted 
to Show how there aro incoiwistoncies botueen «10 tasti- 
Mony of this witness and anothor witness. yhose aro 

duties conpletely within your purviow and 1 will not 
interfere v/ith your province. 

Kow ' you have heard a lot of connont by the 
lav/yers here as to nat ter 3 of law. «anv of _ 


•lany of their con¬ 


tentioris vore wronq, For ovan«in ^ a 

y ior exanple, one lawyer told you 

about plea bargaining in llev Vork stato. Hia roDro . 


sentation has notl.ing to do vrith what actually goos on. 

You havo alno heard connonts as to pousiblo 
sentencos. Let me teli you right now, you aro tho 


sole judges of the facts. 


These comnents.that were 


raado by the lawyers as to tho law, comente as to sen- 
tonco, aro nono of your businoss. Do not burdor. your- 
aolf with noro than just being judges of tho facts. 

• iattors of law aro things that I arn roguirod to handlo. 
law whic.i you ncod to know was givon toyou in this 


cJiarge. 


by you. 


How, ali of tho ovidunco nuat be Consi,lored 
Onco again, lot ne say whon I, tried to sum- 
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narize the evidence I did not give ali of the evidence, 
and I uant to teli you, if through sono inadvertence 
I misstatod somo evidence, as woll I might, please, 
please, disregard any such statement by me that does not 
accord .vith your recollection of what the evidence 
was. i can't enphasize that too much. Always 
' ^ recollection and yours alono that governs 

and you nuat unhesitatingly rejnet a.,y statonont of faot 
wliich I nado whioli doce not accord with your recollcction 
Let no renind you again, the governnent to 
prevail must prove witl» respect to each count the esben- 
tial elements beyond a reasonable doubt. I 

N 

explained that alrcady in these instructions. If it 
succeeds an to a particular count your verdict will 
be guilty. If it fails it must be not guiltv. 

You must considor each count separatcly and 
render a separate verdict as to each count. You must 
considor each defendant separateiy and render a 
separate verdict as to each defendant. 


You nay render a verdict of guilty on each 
count or a verdict of not guilty on each count or guilty 
on onc, not guilty on sone others,and so on. That is 
entirely «./ithin your provincc. 

Sinco, howcver, there are a fair nunber of 
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separate counts before you, i havo attempted to devisc 

two item which I hope v/ill assist you in your dclibera- 
tions. . . 

First ' i havo takon a copy of the indictnent 
fron which I havo exciscd, cut out, the counts that v/ere 
severed, 

Second, I have prepared a numher of sheets 
on v/hich I have liated the various counts and the dcfend- 
ants naned in each count. Alongside each defendant 
there is a box for guilty or not guilty. you may mari: 

these sheets. In rendering your verdict you nay refer 

to these sheets. 

. .. On the conspiracy count I also want you to 

indicate, lf you find a particular defendant guilty, 
wiicther he joined before or after .lay 1, 1971. 

Iiow, there v/ill be 12 of you on the jury set 
aside to deliberate. Vhose deliberations v/ill bogin 
only after you have sone dinner. But the 12 people 
must arrive, if you are going to find a defendant guilty, 
at a unaninous verdict. 

1,0 one should enter upon the deliberations 
in the jury roora with such pride of opinion that ho v/ould 
refuse to change it if convinced by intelligent argu¬ 
menta on the part of another juror or other jurors that 
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tl.ey are right. However, you are nec to cio so i n 
violonce o£ your own vell-foundod ooinion. . ,y ou are 
entitlod to that opinion. r„ othor words> each QnH o£ 

you nuat decide this case for hinaelf er herself after 

tlioroughly roviewing the evidence and exchanging viovs 
with your fellow jurors. 

Kow, if you wish any of the exliibits thoy 
will be sent in te you. If you wish any of t.,e tosti» 

read back to you that will be done. 

In conclusion, hov/cVer, I would lij :e to say 
just this. This is an important case. Every 

criminal case is an important case. lt ls inportant 

to the governrncnt and you can see and you know it is im¬ 
portant to the dcfendants. • Handle it as an inportant 
mattor. Decido thls case sololy Qn ^ anJ 

the law as I havo charged it to you, 

Now, I an going to excuse you and I am 

going to send you out to dinner. I don't want you to 

star*- your delibcrations yet. Yon no*-,- a e 

j You noticed, for oxamplc 

that I nade a mistake this nornin, in reading the indict- 

nen ' t0 y ° U ' t:,at 1 read a coun t that had been severed 
and you are not to take into account in any way. i 

made a nistake. I might have nade others'. if j did 

I am sure that ny friends here in the well are going to 
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teli ne all about it and I vould like the chance to 
correct it, So please, ladies and gentlenen, do not 

start deliberating until I give you the gc ahead. 

Mr. Marshal. 

(The jury left the courtroon.) 

MR. RICHMAN: Your Honor, I just want 

to nako one point and it is a very major point, Your 
Honor in sunnarizing the testinony as to Benjanin 
Tolopka stated that Benjanin Tolopka wont in the month 
of Auqust, 1970 to see John Barnaba with referencc to 
purchasing a car. 

There Jias been no testinony at all and it lias 

s 

been our contention that flr, Tolopka did not see Barnaba 
June, July, August, September and October of 1070, but 
in fact went in May, v/hen his car notor burnt up. 

I believe that v/as your Honor's intention, 
but there v/as an error in your Honor's sta enent. 

THE COURT: I v/ill adnit that ac times 

I am in error. 

MR, CURRAM: On that point, your Honor, 

on the point just nentioned by Mr. Richman, I just 
wanted to say ny recollection is tiiat on direct Mr. Tolopka 
said May, on cross lie said April or May — 

THE COURT: April or May doesn't nean — 
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MR. CURUAN: X was just saying that. 

MR, RICIL1AII: You said August. ‘ 

TIII2 COUUTj If i saicl August I will corrcct 
it. .. . 

HR, RICHMAII: Thank you. 

• 1R, LOPEZ: Your Honor, may we proceed do\; 

the indictnent? 

• THE COURT: Sure. 

I1R. LOPEZ: Thank you, your Honor. 

MR. EPCTEIIJ; Your Honor, at this time the 
defendant Camine Tramunti takes the following exceptions 
to the court'3 charge: 

First, a's to the participation by others 
in the conspiracy, the defendant Tramunti contends tlie 
court' s charge v/as in error in that v/hile it is truo an 
individual co-conspirator would not have to knov/ the 
identity of the other individuals, he nust know of the 
participation of others and the general role and the 
scope that the others play, and I cite 31uncnthal vs. 
United States, 332 U.S. 

Further, in considering whether an individual 
has actually joined a conspiracy I would contend that und 
United States vs. Stronborg the jury in pa‘ssing upon the 
question of nonbership nust only consider the acts, the 
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concluct and the deeds of the individuals so chargod 
and cannot considor the acts, conducts and statoments 
of othcr individuals unlcs3 and until such time the jury 
has found that the individual v;hon they are considering 
has in fact bocone a momber of the conspiracy. 

The defendant Tranunti would take excpetion 
to the court's reference to code v;ords. Codo words 

cannot provide oroof of guilt and the defendant Tranunti 
considers that the court's charge in this respect did 
not sufficienti*/ Lring home to the jury the fact that 
the question of code words as such cannot be psed as a 
substitution to find guilt beyond a reasonable doubt 
v;liere in fact such proof does not exist. 

As to the question of the overt acts, the 
defendant Tranunti takes exception to the fact that the 
court did not charge the jury as requested by the de¬ 
fendant Tranunti that the overt act raust be separato and 
apart from the agreement itsclf and that the overt act 
cannot be the agreement itself. 

The defendant Tranunti would also take exccp- 
tion to the court's charge on multiple conspiracies in 
that the court failcd to charge the jury that if the 
jury does in fact find tiiat thore wns .only ono conspiracy 
based on the ovidonce in this caso the jury must con- 
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sicler whether or not each of those conspiracies vas 
operativo by finding that a nenber of a conspiracy 
mur.t have connitted an overt act in furtherancc of that 
conspiracy and that an overt act cannot be connitted 
by any of the defendants on trial and be found to be 
in furthorance of the conspiracy unless they could find 
that that givon individual v/as a rnenber of the separate 
conspiracy vhich they presently have under considera- 
tion. 

In addi tion to v/hich the defendant Tranunti 
tal;es exccption to the court's refusal to charge on the 
objects of a conspiracy as sot forth in his supplenental 
request No. 1, that in so far as the court failed to 
instruet the jury that the jury nust find basod on the 
evidenco in the case that in fact the v/ord "goods" was 
used in the course of the conversation which allegedly 
occurred between the co-defendants Tranunti and Inglose 
at the Lo Piccolo, in addition to which that the word 
"goods" rneant narcotics to the defendant Tranunti, that 
such a finding nust be nade on the evidence in the 
case by the jury, otherwise they are in fact trying the 
defendant tranunti for a conspiracy that in effect encon— 
passos any and all illeqal conduct or nay very well 
enconpass legal conduct by illegal noans bccause it 
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nas not bcen properly brought homo to thera that they 
are only concernod v/ith the function as to whotlier or 
not there v/as a conspiracy to possess with the intention 
to distribute nnrcotics. ' 

Defendant Tranunti would also tnke exception 
to the court's refusal to charge multiple conspiracies 
as set out in his supplenental request !Jo. 2. 

Tlie defendant Tranunti v/ould further take 
exception to the court's refusal to charge as requosted 
in his mitial requests to charge concerning the theory 
that proof of a single act, so-called single act, so-call, 
single transaction, is an insufficient basis upon which 
a jury could predicate a finding of guilt of participa- 
tion in a total conspiracy. 

Defendant Tranunti would also taJ;e exception 
to the court's refusal to charge as set forth in 
his request No. 5 that ono who norely provides goods is 
not necossarily a menbor of a conspiracy. i n ordor 
to be found to be a menber of a conspiracy the jury must 
find that in providing ccrtain goods, if they do find 
that certain goods v/ere provided by the defendant Tranunti 
the cvidence must also prcve beyond. a reasonable doubt 
that the one to whon the goods voro provided vas a menber 
of a conspiracy and that furthermoro the one who provided 
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the 9 ° 0tiS ” aS ‘ T '' arC ° £ the ««borttlp in the conspiracy 
°" the !>art ° f t: ’° individua l »ho was taking titia to ‘ 


the goods. 


Tha defendant Trananti tal.es his flnal 


exception to the fact that the court refused to ehargo 
as sat forth in request »o. 7 that the state of Bin d of 
the witness I’rank Stasi who testified on both «rosa 
examination as well as on rebuttal examination that he 

'' aS “ fraXd ° f the dofe " d ant carmine Tranunti is a stato- 
»>ant that the jury eonld only aecept as a natter of 

explanation on the part of the witness stasi as to the 
teason for the inconsistencies in his testinony anu is 

not to be considarod by the' iur^ for 4 -> 

* e Dur ” for the truth allegodly 

contamed therein. 

Than); you, your Honor. 


iliis. ROSNER: 


Your Honor, although I 


recognita that the law in this Circuit is as' statod in 

United States v. Iluccio, I would object to your llenor-s 

charge to the lury that once they find that a conspiracy 

did exist they may considor the acts and declaratione 

con„pirators on tho question of an y individual-s 
partioipation in the conspiracy. 

I would also object to your Itonor-s charge 

under United States v. Kotteakos in ,o far 

in so far as you cnarged 
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. the jury that lf they found that nore than one conspirac 
had been proved but ono of the conspiracies »as the ona 
chargod in the indictment they night stili convict a de¬ 
fendant if he participated in that conspiraey charged 
in tho indictment. 

THE C0URT: I nust adnit, :irs. Rosner — 

just want to coment on that last oxception that you made 
as to the one conspiraey or multiple conspiraey charge — 
sone poople have suggested that the proper charge 

is if you find nore than the one conspiraey charged you 
must acquifc all. 

I considered that, and I unuerstand there are 
reasens on both sides, and i just want to say that I did 
not give that particular charge lightly. 

MRS. ROSIJER: If i nay just anplify the 

record in this regard, your Honor — and I an not prone 
to be prolix v/honever one is waiting for dinner — the 
reason, your Ilcnor, for not pernitting the jury to con- 
vict where more than one conspiraey has been proved, 
particularly in this case, is the strong possibilitv 
of prejudice from tho admission of othervise inadmissible 
eviuence, sucJi as a millioi» dollars. i would urge, 

your Honor, if there is any question that the jury 
be charged that if more than one conspiraey has been 
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proved they raust acquit, 

«1R. IISIIER: If your Honor please, I 

join in ali the excoptions and requcsts _ 

THn COURT: Wait a second. Evcrybody 

joins in everything. 

i 

MR. FISIIER: Further, if your Honor please, 

to be brief, I exccpt to that portion of the charge in 

so far a- it failed to charge as requested in the various 
requests to charge. 

THE COURT: Absolutely. You have an 

autonatic exception on that one too. 

MR. FISIIER: Further, with regard to 

excoptions previously made/ I rene*.; then here. 

In addition to those, if your Honor please, 

I believe the court failed to instruet this jury 
as I believe it nust under United States v. Hernandez, 
Santore, Messia, the Second Circuit opinion, v;herein it 
is a requirenent that under the 174 conspiracy count 
there must be proof of the intent to deal in narcotics 
known to have been unlawfully imported into the United 
States under the conspiracy count, your Honor. I 
believe the court did not so instruet under count one. 

Second ly, if your llonor please) a small point, 
perhaps, but significant to tlio aspirations of Mr, 
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Christiano, when you montioncd that the witness Stasi 
had previously told the poli ce that he had not mixed 
v/ith Christiano you said twice previously, The recox 
I know will reflect that it was three times previously 
he had denied mixing with Finnegan. 

Further, your Honor, a very important conten 
tion in this case has bqen the fact that the Beach Rose 
Social Club was used for ganbling purposes, and thcre 

was no roference to that, as I recall, in your Honor's 
charge. 


Penultimately, if your Honor will permit,thc 
court seened to overlook my brief but, I thought, pithy 
defense which consisted of sone brief stipulatione and 
the offer into evidence of the tape recorder and the 
implicatione to be drav/n from that offer, 

tinally, if your Honor please, we except to 
tlxe marshaling of the ev'dence in that it totally 
failed, I respectfully sybmit, to recount to the jury 
the most important part of this defense, if your Honor 
please. Totally your Honor has failed to recite to 
the jury the incredible notivation of Stasi and Barnabas 
which was produced big as life here on tape. 

MK. ELLIS: Your Honor,, of course, I took 
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T!IL' COURT: You all join. Don't v/orry 

aoout it. Don't repeat the onos you join in. 

ELLiSj Right. Your Honor, rny 
Principal exception is to the marshaling of the defense 
contentions with respect tothosa defendants that cctually 
put an v/itnesses to the exclusion of those contentions 
relied upon in cross exanination. 


You went through great detail with each of 
the persons that took the stand and testified. The 
cornerstone of our defense v/as Stasi's testimony t.hat 
the Deach Rose Social Club v/as a neighborhood place 
Wiiere all kinds of persons frorn the neigliborhood v/ent 
to ganble at thosc card games that started in tlie 
early afternoon and lasted to the late morning hours. 

That v/as not even rnentioned. 

We also brought out on cross exanination 
that v/hen Stasi arranged his cutting sessions at the 
Beach Rose club he did it surreptitiously to avoid 
enabling tiie other persons present at the club from 
hearing v/hat v/as going on. 

Without thoso inclusions in the marshaling 
the inpression is created that here v/as an open and notor- 
ious narcotics factorv and that anyone present must have 
knov/n v/hat v/as going on. That is not consistent with 
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the cvidonce. 



Similarly, your Honor, with respect to 
Barnnba, the charging of the jury, the instructing of ho 
tho jury that .'lanone vouched for Forbrick without also 
telling the jury that Hanone no.lther knew Forbrick or 
that Forbrick did not know Ilamone and that the only con- 
nection in this rocord betweon Manone's wife and Forbrick' 
is that as a child, a voung girl, llanone's wife baby-sat 
for the Forbricks about 10 years before this conspiracy 
or several years before this conspiracy is alleged to 
liave begun and before she even knew Mamone. 

Sinilarly, your Honor, I request that you 
instruet the jury that when Barnaba testified in this 
court that Ilamone said that Burke was his custoner he 
was saying that for the first time and he did not say 
that tnrough all of the prior interrogation and testinony 
and that he did not say vhat he was a customer for. 

Finally, I request that your Honor instruet 
the jury that Barnaba testified that he did not know 
Dillapoli, did not know whether Dillapoli had a partner, 
and did not know whether Ilamone was Dillapoli *s partner, 
if anybody uas, 


MR. LOPDS: 

the court to charge the 


•Your Honor, I respectfully ask 
jury with regard to the stipula- 
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tion ontorod into bctwcen tho defendant Dinapoli and 
thn governroont in connection with tho diamissal of the 
magistrato's .conplaint tosulting from tho arrest of 
February 2, 1273. Wo think that it in highly signifi¬ 

cant as far as DiUapoli-s defenso is ooncornod. 

Your honor, X also would respectfully re- 
guost that your Honor c.hargo this jury that Pannircllo 
novor claimed to have dealt in any narootio transao- 
tions with Dillapoli. 

1 would also rospoctfully as); again to take 
excoption to the court's failure to ohargo that thoro 
is no ovidence whatsoever on this record that shylooking 
and narcotios go hand in hand and has any referenco to 
that laillion dollars, the narcotic aspecte of the 
niillion dollars, 

Your Honor, I would resoectfully hope 
that the court would charge this jury, if it has not 
already done so, that the court has no legal opinion as 

to the guilt or innoconce of any of the defendants charged 
under this indictinent. 

TIIR COURT: No legal opinion or factuai? 

*MR» LOPJ,Z: No opinion. 


THIS COURT: 


ho opinion,.which happons to 


be true. 
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. MR. ROSEIJBKRG: If your Ilonor plcase, 

with respect to the defendant Pugliese, as part of 
ny defense I .reliod upon the cross exanination of p an - 
nirello and Barnaba wherein it was elicited that the 
allcged involvement with respect to those two witnesses 
and the defendant — it was shown that on no occasion 
was this defendant given any noney, and I relied upon 
that plus the presunption of innocenca plus what was 
elicited with respect to Dav/son and the supplemental bi] 
of particulars. 

For this court not to go into that — that 
was the thoory of ny defense and essentially my entire 

c.efenoe I feel would be a great iniustice to this 
defendant. 


ulE COURl’: • is there anybody else? 

MR. WARNER: y e s. . y D ur Honor, only 

one point. Overt act No. 7 statos that ny Client me 
with Moe Lentini outside a barbershop on Pleasant Avenu, 
in or about May or June of 1971. i a m sure it is an 

oversight of the court that your Honor is putting that 
m, because there was no testinony at any time during 
the trial that my Client met with Moe Lentini and certai 
there was none as to a meeting outside the barbershop. 

As a matter of fact, in the bili of particul 
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Frank stasi was supposod to be prescnt and tho nurpono 
of tiiat neoting allogndly in tho bili of particulnrs vas 
that Moe Lentini uas introducing nv Client to Frank ntasi 
concerning tuo nannite. , But tho tcstiraony vas that 
it was :ir. Inglese that dircctod Htasi to ny cliont. 

Co thero in no ncntion of that ovart at at all. 

TIIL COURT: All right. You vili notico, 

gentlomcn, I an not denying anything. 

I vili tollyau, I an no tired right nov that 
the temptation is groat to say they aro all deniod. 

ROEHUBAUM: If your Honor pleasc, vita 

reforcnco to tac defendant D'Anico, in tho vory early 
part of your cliargc, your honor, you gavo as an exanple 
for terninating a compirac/ action by the polico. 

I thinh that the jury nay havo reactod in an unfavorablo 
\/ay to tho dofendants in this nattor and that polico 
action autor.atically noans that a conspiracy was in 
existenco. It was the vory early part of your charge, 
your Honor, where you nade that statenent. 

In addition, if it please the court, vith 
rcferonco to defendant l)'Anico, tho basis of his defenso, 
your Honor, vas the incon.sistcncies of Etasi, his debrief- 
ing in the early part of May, 1973 and his testinony on 
trial and his lator debriofing in Juno and July of '73, 
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such as, npecifioally, intially in his debriefing he 

opeakn of two ouncRS ot heroin v/hich he allegedly sold 
to da-Londant D'Anico v/hich later bccomor. a quarter ):ilo 
of heroin. 

In addition, your Honor, with reforencc to 
a ncetmq t.iat allegedly too];- placo at the Centaur Bar 
on May 30th tho testirnony of Officor Connolly -./as comple 
ly inconsistont with that of the witnesa btasi. 

iurthormore, your Honor, tiie defendant D'Ani 
relies very heavily upon tho crodibility of :ir. Stasi 
and I believe, your Honor,-no nention vas mado as to 
the extent of his cocaine liabit, vhich he said hc only 
used dovn at bars, and his drinki.ng habit, v/hich also, 
of coursc, took place dovn at the bars. 

T\/o other things, your Ilonor. with respcct 
to th.e tapes of Officer Connolly, the tape recorder that 
he waa using, and the fact that for throe hours it did 
not funet.ion, that v/aa an important point as far as the 
crodibility of Officer Connolly. 

Finally, your Honor, the datos of November, 
1972 in vhich a transaction allegedly occurred, although 
your Honor did chargo the nane Kizzo dia not go on the 
Uoorboll until Habruary, or ordinariiy until Pebruary, 
1973, I believe in reference to the neoting that took 
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placo in ilr. D'Anico's apartment, whioh ho dia not imvc 

in llovenber, 1372, that na 7 not havo boon brought out 
clcarly. 

Tliank you, your Honor. 

THE COURT: I told you you all have excep- 

tions to factual nattors. If i nisstated a fact teli 
me about that. 

HR. SIEGEL: Your Honor, I have a specific 

oxception to your charge dealing with the seizure of 
tho contraband fron Mr. Springer on December 3 , ID 73 
and I, of courso, would request a charge as outlincd in 
U. S. v. Borelli dealing with prior inconsistont stato- 
rnents and the weight to be given to that. And 
also I would take exception to the factual charge dealing 
with John Springer in that it excluded rnost of the 
defense's case. 

TIIE COURT: You got that. 

MR. DOWD: Your Honor, in the first place, 

I tliink that there was a nisstatenorit of fact with refer- 
ence to the teafeinony of John Harnaba. I .think you 
mentioned an alleged mecting betv;een Mr. Barnaba and Mr. 
Pugliese taking placo in April, 1071. That nay con- 
forn to the indictment, but it doosn»t conform to the 
evidence offered, which I think placed that raecting on 
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diroct oxanination in either July or August, 1971, 
and thoroaftor a series of events taking place, each 
within a fov/ days, vhich placed tho allegcd trans- 
action, according to tlie testinony of John Barnaba, 
betwecn my client and hinself in September, 1971, and 
I ehink that is critical, bocausc the way you stated it 
it conforns to the indietnent of iiay, 1971. The direc 
testinony and the, consistent testinony of :ir. Barnaba 
was that that tool; place in September, 1971. 

COURT: I v.*ill take a loo); at it. 

MR. DOWD: I have a few r.iore things. 

I think a very important to be brought out, 
and I made it in my requosts to chargo, concernn the 
inconsistant otatemont of Panr.irello, which he affirned or 
the stand as being true at the tine being made and 
as true nov, that he had novor talked to or met or made 
a deal with the defendant Prank Russo in the spring of 
1972, and I roquo3t the charge pursuant to U. S, v. 

Borelli and I thought at tho very loant it should liave 
bcen nentioned.• It was a critical matter to be 
stated in the contentions, because it puts the whole 
story at variance witli the chargo. 


THE COURTs 


:iR. DOUDt 


You rnean the accusation? 
The accusation. 
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In addition, thc Lusincss about count 26 I 
don't think has beon clarified. It is obviously 
a dangorous area to go over again. 

TJin COURT: That is v/hat I am afraid of. 

I don't vant to prcjudice vour defendant, your Client. 

MR. POUD: I subfnit that has alrcady h~.p- 

pened. 

My point ici thinh the jur” is left vith the 
inprossion that hc is charged substantivelv vith that 
January lOth transaction. 

Tlir. COURT: All right. 

f’R. DOUD: I as); your Honor to considor it 

during dinr.cr, 

THH COURT: I vili see vhat I can vorh up. 

Is there sonebody else? 

C.ood. Can v*c all go to dinner? 

11R. PHILLIPS? Your Honor, I have just ono 

« 

thing. With respect. to the alternatos, I tahe it 
your Honor is noing to disniss the alternatos vhen 
thoy stnrt deliborating. 

TIT. COURT: That's vour guoss, but that is 

* 

r.ot nccensarily vhat is going to happo.n. 

MR. PHILLIPS: I raisc the suggestion that 

perhaps it night bo a viso idea to bccp the alternatos 
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around in tho unlikelv ovent sonethiwj should hnpnen 
to ono of tho jurors. I hnow nothinn has happened 

for si:; v/eeks, but soncthing could happen, and v/e would 
end up vith 11 jurors and not be able to reach a 
uilaninous vcrdict. 


them. 


THE COPRT: That is not \/hy I an heeping 


(Dinnor recess.) 
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(8:45 p.n.) 

(In open court; jury not present.j . 

11IE COLET: Ono of the objections raised 

by counsel for the defense as to nv charge I find to be 
proner and therefore I an going to restate it to the 
jury. I hope to be relatively short in the resta to¬ 


nent . 


MR. DOUD: iour llonor, could you inforn us 

as to v/hat the restatenept concerns. 

J.IIE COURT: Yes. Someone caught ne 

stating that the participation in a conspiracv, if vou 
find Oi.e to exist, nust be establishod bv the independent 
evidonce of each defendant's ovm acts, statenents and 
conuuct, as veli as those of the alleged co-conspirators. 

My under s t and i ng of the lav: is that you 
havc to do it on his ovn acts, statenents and conduct, 
without anything fron the alleged co—conspirator s. 

Mr. Dovd, particularly as to you, I have tricd 
to v.-ork out sonothing vrhich vili teli the jury as to that 
one particular count which had been severed. i v:ill 
be vcry honest v;ith you. 

I an fearful that if i go into great spccifics 
I night end up prejudicing your Client. Por that 
rcason I an denying your rcgucst, to vrhich you have an 


SOUTHERN OISTRICT COURT REPORTEHS. U.S. COURTHOUSE 
"■ - y YORK N .Y. CO 7-4580 










e::ception. 

IJoy, as for the various —— this goes for evor\ 
body -- as for the various_errors v:hich you teli nt? that 
I comr.itted in nv rcsune of the facts — and I an not 
even sure that they are there — I v;ill once again charge 
the jury that it is their recollection, tliat they have 
the right to have the testinony read bach, and that I 
may vrell have connitted an error. I don't think that 
I can in ali honesty go any further than doing just 
that. 

As tothoso v.’ho raised those proh lens, ”ou 
clearlv have an exception, and there is no doubt about 
it. This goes particularly to !'r. Richnan in behalf 
of Mr. Tolonha , to !!r. Eliis on behalf of his clicnt, 
and to all othcrs. 

I have tried dcsperatelv to be fair in sun- 
marising the evidence. If I nade misstatenents I an 
going to depend upcn this jury being a hard-v;orking 
group and thcrcforo I hope that they have their ov;n 
recollections. I know thev do. I an going to tr^ 

and nake it as ciear as possible for then that if I nis- 
stated sonething they are to ignore it. 

!’R. DOEDs iour Honor, if i nay, one of my 
points I raised vas not the nisstatenent. I take vour 
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2 

statcr.cnt iust nov; to certainlv include the thinq I 

. 

7- 

3 

missed about Darnaba and the date. ' 


4 

I v;ould refer particularly nov; to the rc- 


5 

cruest I had made in the forn of a charqe concerning 


6 

Pannirello, because it cor.es four sguare vithin the 


7 

ruling of Borelli v;ith respect to a prior statement v;hich 


8 

is inconsistent, v;hich he adnitted on the st and on 


9 

cross examinat ion v;as truo then and true nov;, narely, 


10 

that he had testified to this allccod transaction in the 


11 

spring of 1972 and testified to a conversation and a deal 


12 

vhich he participate.'! in hinsclf and then aclmittocl on 


13 

cross examination that he had told the agents on tape 


14 

that he had nover talhed to Frank Russo in respect to 


15 

this and never dcalt vrith hin. It's not rcallv a 


16 

misstatenent. 


17 

THE COURTs I understand. It is ciear 


18 

on the record. 


19 

Yes, Mr.. Eliis. 


20 

MR. ELLIS: Your Honor, prinarily v;hat ve 


21 

vrerc addressing ourselves to — 


22 

THE COURT: Uas the Beach Rose Social Club. 


23 

MR. ELLIE: Yes, sir. That crcated a 


24 

totally distorted inprcssion of vhat v;ent on at that 


25 

club under this record and undul\ or .asized the prosccu- 

■ ’ j 
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tion's evidenco. I would think that at lcast for tho 
cabe of conpletonosc your llor.or vould considor telling 
tho jurv that ganbling v;ent on there, that all kinds of 
pcople fron the neighborhood v;ent thore to ganble, 
and that Marnone v;as onc of those, even though -- 

THE COURT: Do you really want no to say 

that Ilanone was onc of those people at tho Dcach P.ose 
Social Club? 

MR. ELLIS: Ycs, sir. The v:av Stasi said 

it is the vay I v:ould like you to say it, th.at all 
kinds of peoplo fron the neighborhood \;ent thore and 
*'.ariono v;as onc of those. 'I vroulcl Ve dclighted 
if you v;ould road the sentenco fron Stasi's tcstinony. 

For that purpose, your Honor — 

TIIE COURT: liold on. llow about this: 

I should also have reninded you that tho Beafch Rose 
Social Club v:as a social club v;ith card ganes and gantlinc 
going on in there and all kinds of people v.’ent 
there. 

MR. ELLIS: Tron the ncighborhood. 

TIIE COURT: Fron the neighborhood. 

MR. ELLIS: All kinds of people fron the 

neighborhood went thore. That is v/hat Stasi said. 

THE COURT: That is going too far. 
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MR. ULLIS i That is his testinony, your 
Honor. I don't kno*.; vhether it is or r.ot. I v/asn't 

there. That is v/hat hc testificd. 

THE COURT: Yes, Hr. Phillips. 

MR. PHILLIPSs Your Honor, I v:ould objcct 
to any further refercr.ce to ar.y evider.ce. I think 
ycur Honor has fairly and erhaustivcly sunnarizcd both 
the governnent 1 s contentione and the defense conter.tions, 
pointinc to hours of testinony that has been produced 
before this jury. llov, therc has been approxinatclv 

a tvo-hour break. I clon't thinh that it vould he 

fair to th.e govcrnr.ent or tp any individual defendant, 
for that natter,. to binpoint at this point any other 
specific evidenen. I think your HCnor has given 

the jury a fair surnarv of all the cvidence that has 
been produced on fcoth sides in this case. 

MR. ELLIS: Your Honor, I nost respectfully 

suggest that that can‘t be said ur.lcss there is at least 
sono nention that fanone v:ent there to ganble. That 
is the cornerstone of his defense. 

MR. PHILLIPS: Your Honor, there is no evi- 

dencc that Marone vent there to canhle. Manonc did 
not tabe the vitness stand and say he vent therc to 
ganble. 
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MR. 

RLL1S: 

Stasi said it. 


THF. 

COURT: 

i 

All right. 

. . 

MR. 

RICIIMAH: 

Your Honor — 


THI3 

COURT: 

Yes, Mr. Richr.an. 

Your prob' 


len in April, May or August. 

KR. RICKMAH: It is a najor probi em, since 

our entire defense rests upon the fact that Mr. Tolopka 
did not see I'.r. Barnaba in the r.onth of August, and you 
just put the v.-ords in Mr. Tolopha' s nouth that he did 

see hin in August. 

Tlli: COUP.T: Ali right. 

j.in ( RiciIMAU: I- it ras nv ovm recollection 

alone, your Honor, that v:ould be one thing. Mr. 
Phillips nade referoncc to it. At the tino vou nade 

the error I turnod to JIr• Uarner and said, "Did you hour 

that?" 

I said, "Yes, he thought you neant in August,' 
which is the najor .issue in the case. In fact, 
that's our entire defense. 

MR. PHILLIPS: I think your Honor has 

ir.structed the jury on a nunber of occasions both during 
the trial and during your charnc that it is the jury's 
recollection of the facts that counts. 

THF. COUP.T: Yes, I know. 
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HR. ROGLIIBBRO: If vour Honor please, v;ith 

respeet to r.arshaling tho cyidcnco, I v;ish to roaffirn 
onco again that r.y defense was predicated upon tho in- 
consistcncics in the testinonv and in the area that 
they are allcging that Butch Pugliese v-as involved in 
a narcotic conspiracv, and I think I have a right to rcly 
upon tp.v cross enanination in that area, that the tvo 
people that say that he was involved in that area inui- 


cated that he had r.ever roccivod a dollar vrith respeet 
to his allegeu participation in a narcotic conspiracy. 

Hovt , I relicd upon r.y cross enarination in 
that area and when tho court mrshaled the cvi(.ci.cc it 
did not alludo to that. I respectfull” submit that 

this is our total defense, besides the nresunntion of 
innocence. But for the court to leave it out at 

this point, esnecially v?hcn you riarshal the eviaence, 
and sav that v/ith respeet to ny defense the testinonv 
was ciear in their nind hecausc it v.-as reccnt, you 

did not belabor that point — 

Tiir. COURT: You diun't want ne to sunr.arize 

tHc testinonv of Pr. Curran and !j• Phillips. 

MR. ROf.BHBBRGj Ro, that I don't object 
to, if vour Honor please. But I thinh that I have a 
right to rely — 
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THE COURT: I understand. 

ME. P.OEIZIIBERC: I have a right to rely . 

upon the fact th.it Barnaba na ici that before tho.se 
alleged introductions that Puglic.se never reccived 
a dollnr, and on ny crons cnanination with rcr.pcct 
to Pannircllo the sane situation oxistcd, that ho nover 
receivcd anv noncy. 

!!y sunnation v:as tailorcd that v*ay and I 
thinh I have a right, v»hen this court narshals the evi- 
dcnco and talks about ‘v.-hat our defense vras, that the eoi: 
shoulcl at lcast alludo to it. 

MR. LOPI-Z: Judge Duffy, just this last 

renuent regarding that stipulation that the novernnent 
and the defendant Dillapoli agreod to reoarding th.e dis- 
r.issal of the cor.nl nint before th.e United Etatcs naointr 

THE COURT: Ali right. I an coing to na!' 

sone conr.ents to the jury. If tlio.se coments do not 
include your roeuest vou are to considor that your 
reouest is deniod and you have an exception. 

Mr. Clerh, bring back the jury. 

MR. UABJIEP.: Your Honor, ny reruest 

would not bc nertioncd by your Honor to the jury. It 

conccrrs o^ert act Eo. 7. 

TIIE.COURT: I knov. That is denied. 
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(Jury prcscnt.) 

THE COURT: Even though it is 9:14 I feel 

li):c naying good norninq, ladies and gontlor.cn. 

I told vou just fccfore vou lcft for dinnor 
that there wcrc cortain things that had to be tah.en care 
of bccauso I niqht havc nisspoken durina the charae. 

I did I knov/ in one part as to the law. liet 
ne restate the thinq and sce if I can qot it rinht this 


tine. 


I v/as tcllincj vou that quiit is a personal thinq, 


>articularlv vhere a conspiracy in concerr.od. You nust 



considor each and every defendant separately. Eis parti- 
cipation in the conspiracv, if you find one did e::ist, 
nust be established by the independent evidence of each. 
defendant's ovn acts, statenents and conduct. 

Do you understar.d? That defendant's acts, 
statenents and conduct, and nothing else, to see if he 
v;as a ncnber of the. conspiracv. .Jov’, as t said, quiit 
is personal, and it nust be handlcd in that way. 

I tried to narshal the evidence startinq late 
thic norninq, lnsting on to this evening, and it has 
been pointed out to ne and I perhaps a nunbor of errors 
in narshalinq the evidence. I can only enphasize to 
you again nv narshalir.g of the evidence is not hinding 
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upon you. 


If vou think I an vrong, I nm vrong. 


It 






3 


3 

is vour rocollection that Controls. 

1 

( 

4 

If for sor.c rcason it is even oucstionable in 



5 

vour r.ind as): to have thc tostinonv road back to you. 



6 

It is vour rccollcction that Controls and you havc a 



7 

riqht to havc anv tostinonv road back to you, you havo 

\ 

i 


8 

a riqht to scc cach and overv enhibit. 



9 

Hov/, I indicated to you just before ne closed 

t 

> 

i 


10 

for dinner that I vas qoinq to have orcpared and I havo 

4 


11 

had prepared a vordict shoot and also a copv of tho 

> 


12 

indictr.cnt vith thc sevcrod cour.tr. beino enciscd, cut out 


• ‘ 

13 

of it conplctoly. 



14 

At this point I an goir.q to separato vou. 

* 


15 

Those pooplo sittinq in t;ie first 12 seats of tho jur v ’ 

■ 


16 

can start dolibcrations aftor they roach tho jurv roon. 

• 


17 

The five alternatos I an qoinq to as!: thc r.arshal to brii 

> 

1 


18 

to another roon and thc five alternatos aro to Le kept 

1 

. 

19 

separato fron tho 12 deliberating jurors. The narshal 

‘ 


20 

undorstands this. You nay have to novo vour roon 



21 

tonioht, but they aro qoinq to take caro of that, qct yoi 


1 

22 

in a placo just as qood. 


* 

23 

I intend to kccp vou only until 10 o'clock 


• 

24 

tonioht. You nay just scratch tho surfaco. VJo aro 


\ 

| 

l 

* 

25 

coning back at 10 o'clock tonorrov; norninq. 
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I v/ant you, plcase, to considor alithe ovi- 
doncc. I want to recr.phasize to you that nv marshaling 
of thc ovidor.co is in no vay Linding upon you. It is 
your rccollcction that counts. 

Uith that, v.ould the narshal tabe out the 
first 12 jurors. Here aro the vordict sheets and tho 
exciscd copy of the indictncr.t, 

There is also ir.cluded in this thing sone 
pencils, a pad, envelopcs and so on. If at any tine 

you v/ish to connunicatc \/ith no urite out a note, st ici: 
it in an envclope, and ash the narshal to dclivor it. 

I assum you I vili tabe care of it prorptly. I vili 
be here in the building as lona as you aro here in the 
building. 


MR. FISHERi Your Honor, nay ve approach? 

TI1I1 COURT: Yes. 

(At the side bar.) 

MP. FIRIIRR: If your Honor please, firstly, 

the alterna ter» should be instructed, I suhmit, not to 
deliberate. 

THE COURT: Oh, ves. I just v.’anted to get 

the 12 out first. 


MR. riSHRP.: Pight. The 12 jurors should 

be instructed not to deliberate unloss and until they 
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aro all togethcr. 

HR. PHILLIPS: I thinl: the p.arshals should • 

be nvorn too, your Honor. 

THE COURT: I under stanti. Mc aro not 

evon at that point yct. 

iMRS. ROSRER: Your Honor, I don't understand 

the point of b.ecping the five alternatos. I cannot thir 
of a situation vhero I vould consent to have an alternate 
replace a juror if one vero to be incapacitated for anv 
reason. 

THE COURT: I assume you ohjsct. 

MRS. ROSIiER: So vhy vould the five be Lept, 

Judrc. 

THE COURT: There is a reason. • 

MRS. ROSjIER: Your Honor, r.ay ve see a cor-'' 

of the verdict sheet and the indictront before ther’ go 
into the jury roon? 

TITE COURT-: Yes, sure. The verdict sheet 

is simple. Each count is on a separate sheet, so 

that there v/ill be no carryovcr vhatsoever. The nar.es 
are in the ordor of the indietnont. You v/ill 
see that on the first count there is guiltv, not guiltv, 
before and after, if guilty, before and after ;iav 1, 

1971. You v/ill find that there is r.o description of 
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nnv cour.t on any pioce of pancr. That is not thc vay 
I thinl: it is fair. 

MR. LOPrS: Right. 

THE COURT; Hov/, the indictnont. Dasicallv 

v;hat happoned v;as a Hero;: copy. of the indictnont v:as nadc. 
It was cut up. Unfortunatoly sone of thc Hero;: papers 
cane out blurrcd. 

$ 

MR. riEUEH; Your Honor ~ 

THE COURT: You v;ant to go through the indict- 

nent and r.ake sure that the pounts are stili in. 

I!R£>. r.OEHER: Y e s, let r.o just takc a loci: 

at the counts. ' 

MR. ri.FHER: Vlhilc Hrs. P.osnor is doir.g 

that,. your Honor, nny I state for tho rccord r.y objcction 
to the verdict shoet, the first par:e. I think the 

request for a spccial finding with regard to 'bofore or 
aftcr May lst is inpropor under the recent United States 
vs. Snock vith reqard to special verdicts, your Ilonor. 

MR. ELLIS: Your Hor.or, I vould also suggest 

l , 

that you have not — 

MR. PHILLIPS: Can't \;e tal:e this after thc 

4 

jury has bccn e::cuscd? 

MR. ELLIS: Ilo, I thinl: v/e ought to get tliis 

ciear on the verdict shcet. I don't thinl; vour Ilonor 
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adeguatcly chnrgcd the Standards by which they vould 

deternine v?!ien a defendant cntcrou the conspiracy. 

TITE COURT• oh, I think I did. I think 

« 

I did. 

MR. KITJG: Judge, is thc indictr.ont that 

irrs. Fonnor is holding in her hand the one that is goir.g 
in? 

THE COURT: That is the one. 

MR. KJHG: That is the old one, Judge. 

MRS. ROGITER: It is not the old one. It 

is thc superscding. 


MR. KIMC: 

Is that thc superscding, 

Judgc? 

THE COURT: 

Yes. 


MR. KITTG: 

I an sorry. 


MR. MARITER: 

Your Honor, nay I p.ak 

c just 

point? I 

hate to be repctitious. 

T 


knov; how tired overvone is. 

Prankly, your Honor's ruling on overt act ITo. 
7 is thc only ruling that I cannot understand at ali. 

I just vondcr if your Hor.or v?as thinking of any specific 
testinony vher. it v;as put thcrc. 

THE COURT: I ar. not going to givc speci fic 

reasons for r.y ruling on that. 

MR. KPSTrilJ: As long as v:e are hcrc,I just 
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takc this opportunity to indicate that defendant 


Trar.unti, pursuant to Rule 24 (c) of thc Fedcral Rules of 
Criminal Proccdurc, v.ould take objcction to the continuod 
sequestratio» of the alternatos. The rule is quito 
specific and requires that the alternatos bc reloascd ar. 
soon as the jurv keyins its delibcration. 

THE COURT: All riqht. 

•MR. EPSTEI!!: Respectfully encopt, '/our Honor. 

(In opon court.) 

THE COURT: All riqht, !*.r. Cleri:. Sv?car 

the narshals, plcase. 

(Tv 70 narshals duly svorn.) 

THE COURT: All riqht. Uill the first 

12 jurors pleasc leave. You will return to thc? jury 
roon that you vrere in. 

Please rcnenber, don’t deliberate unlcss 
all 12 of you are thero. You can't do it any other \:ay 
All 12. 

All riglit. Go ahcad, narshal, take then. 

out. 

(At 9:30 p.n. the jury retircd to comenco 
its delikerations.) 

THE COURT: The other m.arshal v;ill tal;e the 

five alternate jurors, plcase. There is a roon here 
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veruicts ar> to sono dcfendants during thc coursc of tho 
deliberatioris? 

THr COURT: Lct's worry about that sone 

other tine, not nov;. 


HP. JvT.iG: Judgo, vhnt tine do thov convene 


tonorrou? 


Tlin COURT: Ten o'cloch, Mr. King. 

MR. KIIIG: And if Sundnv? 

xliE COURT: If Sunday it vili be sone tine 

after 12 . I vili nakc suro vou ciet to church. You 

f 

can pray for no.• 

MP. KIIIG: I vili prav for you. 

MR. LEICIiTOI!: If ve start 10 o'clock to¬ 

no rrov/ norning hov late wil.l thc jurv hc h.cpfc if it I>as 
to ero over to Sunday, hov: late vili you kecn then to¬ 
nor rov night? 

THE COURT: Mr. Leiqhton, until i get as tired 

as I an right nov». 

MP.. LEIGHTOM: Thank you. 

(In thc robing roor..) 

MRx>• ROoi(LR: Yoiir Honor, vhen the jurv vns 

brought in for final instruetions it vas obsorvod that 
Juror Ilo, 7 vas crying in open court. 

MR. «DOUD: She vns. I observed it. 


SOUTHERN OISTRICT COURT REPORTERS, U.S. COURTHOUSE 






1 


jha 


53C1 



I!RS. nos:;ER: Counscl arc scriously troublod 


by this, your Honor, anu ve thinl: it vould be appropriato 


to ask Juror lio. 7 to cone into chanbern v;ith one reorc- 


sontative fron the defense, one reprcsentative fron thc 


governnent, and inquire of her vhether she wishes to 


disclose vhy she vas crvinq. 


flR. PANZER: Your Honor, I object. 


nn. bohd: i object. 


MR. EIEG: I object too. 


MR. DOWD:' Your Honor, let i.;o teli you 


vhat hapnened. . As thc discussion vas rjoing cr. at thc 


side bar my Client callcd r:.e and I loo2;ed and hc askod 


nc to take a look at Ho. 7, which I did. She vas 


turned over to thc side. _ She had her headd dovn. 


She vas crying. X vatched it whilc the discussion vas 


going on. 


I object to an inquiry. 


HR. ROBENDAUM: I join in that 'objcction, 


your Honor. 


?1R. KIIIG:. Mrs. Rosner lias suggested that 


you ask her vhy she vas crying. i think she is startinc 


off vith a prenisc that does not cxist. 


MRS. ROSNER: I did not say that, I’r. King. 


So that the rccord is ciear, I thinl: the jury 
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should bc askcd vhether she vishcs to disclose vhy she 
vas cryincr, not vhy. 

nn. KIIIG: V’hv don't you asl: hor firct 


shethcr she v:as crying. 


MR5. ROPHER: Ali right. 

THE COURT: V?e have objectioris and every- 

thing elsc. 

HR. KlliG: I objcct. 

MP.S. ROGER R: I vould say, vour Honor, 

that the r.ajority of defense counsel are in favor of 
havino a voir dire, excnpt for those vho have objoctcd. 

MR. ROfir.:in.MJ!!: Except I don't think it «eos 

by r.ajority. I think ve have individual objcctions. 

MR. DOV7D:- Runorically I vrould say that 

noro defense counscl vant the voir dire than not. 


MR. LOPEZ: Yns. 

MP. PHILLIPf>: Mobody fron the cjoveriinent 

observed this, your Honor. It is the first tirr.e that 
v/e have boen inforned that this did happen, if it did 
happen. 

MR. LOPEZ: Thcn no ham vould cone, your 

Honor, for instance, if Mrs. Hancy Rosncr vere hebe vith 
Mr. Phillips and your Honor incuired of Juror No. 7 if 
she vas in fact disturbed bv anything, if you could bc 
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of anv assistance or hclp, if she cared to discuss it 


with you, if thero vas anvthing relative to the cane. 


It is not onc of thoso nassive assaultn upon tho juror. 


\'c don't vant anvthing of tho kind. 


nn. KIIIG: I v?cint to add one more observa- 


tion, if I may. I think whatcver the outcone is, 


it's going to placo hcr in a vory tcnuous positj.on vith 


tho other 11 jurors. 


MR. PO\.'D: That is ny objoction. 


MR. KI;JG:- I think it nay upset the 


vhole anplccart. 


MR. ROfimnAUM: Your Tonor, nay I nabo a ruo- 


gestion. 


If the jury vas ask.ed gcnorallv if anv one 


inclividually v/antod to spcak to his Honor, that I could 


unciorstand. But I think by selecting one ve nav be 


eiiphasiziiig sonothing vhich does not exist. 


MR. UOWD: There is sor.ethincr 0 observed 


and I don't think I vas nistaken at ali. 


I can see 


vith mv ov.ni tv?o eyes v;hat vas taking place. The atten- 


tion was dravn to the other side of the roon. 


THR COUr.T: AI 1 r ight. 


MR. DOUD: I think I knov: v;hat hapnjenoci. 


MR. PHILLIPS: I don't think, your Honor, 


that yct there is any basis for inter fer ing vith the jurv' 
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deliberatione. 

TJIE COURTs I tend to agree with you. 

The rccoru should reflect that it is nov 13 ninutes Leforo 
10. After a lor.g and arduous day for both counsel for 

the defense, counsel for the governnent, and particulari-' 
the jury — they have heen attonpting to absorb 
son.ething undor great strens, they are entrenclv tired — 

I think that bv pullir.g a juror out nov: and cxar.ining .hor 
even alonc v-ould cause reallv adued stress to the nornal 
tensions that v;e frind in the jury roon, and under the 
circur.stancea I am denyirg the rccucst. 

nn. ELLIGs Your Honor, nay I suggest then 
that ve ask the jury to rctire nov for the evening, 
if thov are so tired, as obviously they arc. Porkaps 
there is not a lot of i.iileage to bc gotten out of 
another 10 or 12 ninutes. 

FR. ICIIIG: I second that, Judoe. 

HR. EIIGEL: I think for another 10 or 12 

ninutes they night as veli treat it nornallv. 

Tlir: CCl.’RTi I!y vorry is whether I have 
transportat ion nresent for then. If i liave transpor- 

tation oresent for then I vili let then go nov. * If I 
don' t, I knov; I an. having trnnsportation by at least 10 
o'clock and they are going to get out of here at 10 
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o'cloc): prorptly. 


I*;R, FISIIEP.: liay thc record rcCIcct, 

your Honor, thnt I join in Mrs. !tosner's position. 

»1R. Gninr.il: I'ay thc rccord reflect that on 

behalf of I’.r. Alonsso I join in it also. 

TJIE COUP.T: I assune that thosc pooplo that 

did not objoct join. 

(Adjourncd to March 9, 1974, at 10:00 a.n.) 
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